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Revised Model Code of Conduct for Local Authority Members 
 
The government published at the end of January 2007 a consultation paper, seeking views on 
their draft revised Model Code of Conduct for local authority members.  Responses are 
requested by no later than Friday 9 March 2007.  The intention of the amendments are to make 
the code more effective and proportionate, with a move towards a more locally based, decision 
making regime, for the investigation and determination of all but the most serious of misconduct 
allegations.  The role of the Standards Board for England in future, will be at the centre of the 
revised regime, with a new strategic, regulatory role, to ensure consistency of standards. 
 
I attach as Appendix A, a copy of the consultation paper containing a draft of the statutory 
instrument which amends the Code of Conduct. 
 
The Local Authorities (Model Code of Conduct) Order 2007 
 
Paragraph 1 – this provides that the order applies to all relevant authorities. 
 
There are currently four Model Codes of Conduct applying to principal councils, parish councils, 
national parks and broads authorities and police authorities.  The intention of the amendment is 
to combine the four individual codes into one consolidated code. 
 
Representations – no adverse comments have been made on the proposal 
 
Paragraph 2 – this sets out the provisions in the amended Code of Conduct which are not 
mandatory in certain circumstances.   
 
The exceptions are minor and do not affect the City Council.  There are certain exemptions for 
parish councils but these are non-controversial and simply reflect the fact that parish councils 
do not operate executive arrangements. 
 
Again none of the commentators I have seen have taken exception to this provision. 
 
Paragraph 3 – deals with revocation of the current secondary legislation in relation to model 
codes of conduct providing that existing orders continue to have effect in relation to allegations 
of a breach made before the date the new code is adopted. 
 
One commentator has said that this provision is manifestly unfair. Conduct which takes place at 
a time when the old code was in force may fall to be judged under the new code if the allegation 
of breach is not made until the new code is in force. 
 
Members may wish to make a similar representation to the Department for Communities and 
Local Government. 
 
Schedule to the Order 
 
Definitions – the Order defines “meeting” “member” “Monitoring Officer” and “Standards 
Committee”. 
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One commentator has suggested that the definition of “meeting” needs to be expanded to 
ensure that it applies to informal meetings such as briefings and meetings with officers of an 
authority, making the point that it is just as important that members declare personal interests 
and withdraw from prejudicial interests in those informal meetings as it is for formal ones.   
 
The same commentator has also made the observation that there are a number of new phrases 
in the Code of Conduct which require defining such as “close personal association” “family” 
“lobbying organisation” “of a financial nature” “philanthropic organisation” “relates to” 
“representative”.  I will pick up these comments under the relevant paragraphs of the code. 
 
Paragraph 1 – this provides that the code applies whenever a member is acting in an official 
capacity and that it does not apply in other circumstances unless this is specifically indicated.  
Where a member is acting as a representative of his/her authority, he/she must continue to 
observe that authority’s code unless subject to another authority’s code or unless there is a 
conflict with any other legal obligation. 
 
Exception has been taken to the word “observe” and it has been suggested that instead the 
requirement should be to comply with the code rather than simply “recognise” it.  The same 
commentator makes the point that this paragraph should be extended to cover instances where 
a member “purports to conduct the business of the authority”, making the point that the public 
do not know the exact powers of members so will not necessarily know when a member is 
actual acting on behalf of the authority.  The view is taken that if a member is claiming to be 
acting as a councillor even if outside his/her actual powers, he/she should be covered by the 
requirements of the code. 
 
Because “representative” is not defined it is unclear whether a member can only represent an 
authority if appointed or nominated to an outside body.  It is suggested that in order to be a 
representative of an authority, the authority must be able to direct the councillor to act in the 
interests of the authority or to withdraw the appointment and secure a replacement.   
 
Members may wish to comment that a representative should  be defined as a member who is 
appointed or nominated by the authority, on the basis that he/she shall act in that capacity in the 
best interests of the authority.  Members may also wish to consider commenting that the code 
should specify a member is not to be treated as acting in an official capacity in relation to a 
person if that person has been informed that the councillor does not intend to regard 
himself/herself as acting in an official capacity and it is reasonable in the circumstances to do 
so.   
 
Paragraph 2 -  this provides that members must treat others with respect and not do anything 
which compromises the impartiality of those who work for the authority or bully anyone or 
intimidate persons involved in Code of Conduct cases.  
 
The government has accepted the view of the Standards Board for England that a specific 
definition of bullying does not need to be included in the Code of Conduct and that this should 
be left to guidance from the Standards Board.  That guidance is expected to cover patterns of 
behaviour as well as individual incidents.   
 
The amended code as drafted refers to action which seriously prejudices the ability to comply 
with statutory equality duties.   A number of commentators have suggested that the word 
seriously should be deleted as it is not clear at what point prejudice becomes serious prejudice. 
 
Critical comment has also been made about the lack of definition of what constitutes bullying.  
At the moment the only available definition is the ACAS definition which requires a course of 
conduct rather than one single incident and requires that conduct should be intended to 
denigrate or demean the victim.  The comment has been made that much bullying is about the 
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bully’s the failure to recognise the victim, rather than any malicious intention.  It remains to be 
seen whether this will be covered by Standards Board guidance.  
 
Members may wish to make comments on this issue, in response to the consultation paper. 
 
Paragraph 3 – this paragraph provides that members must not without consent disclose 
confidential information they have acquired and must not prevent others from gaining access to 
information to which they are entitled. 
 
An adjudication panel decision in 2005 confirmed that the existing Code of Conduct fails 
properly to take into account Article 10(i) of the European Convention on Human Rights and 
said that, in order to be compatible with the Article, the code should be read to allow for the 
disclosure of information of a confidential nature when it is in the public interest to do so.   The 
original provision has therefore been amended, to allow a member to make a disclosure of 
information, given to him/her in confidence or which he/she believes to be of a confidential 
nature, if this is in the public interest, provided the disclosure is in good faith, reasonable and 
there is no breach of the reasonable requirements of the authority such as relevant protocols 
and procedures.  The Standards Board is expected to issue guidance which would enable 
members to know how this provision should be interpreted. 
 
It has been suggested that in the absence of a definition of what amounts to in the public 
interest, it would be helpful to apply the test which is currently used for freedom of information 
purposes, perhaps by requiring the councillors to submit a freedom of information request to 
test the point before making the disclosure, at least in cases where there is no overriding 
urgency.  One criticism of the amendment is that as drafted it does not cover the case of a 
councillor who discloses confidential information to a third party (perhaps for a legitimate 
purpose such as seeking legal or political advice) but does not place a similar obligation of 
confidentiality on the recipient, thus enabling that third party to publish the confidential 
information without redress.  It has been suggested that the revised code should be further 
amended to ensure that when disclosure is made to a third party this should be on the same 
terms as to disclosure as applied to the councillor himself/herself. You may therefore wish to 
make appropriate representations in this regard to the Department of Communities and Local 
Government.  
 
Paragraph 4 – this provides that in a members official capacity and in other circumstances, a 
member must not conduct himself/herself, in a manner which could bring his/her authority into 
disrepute. 
 
The Standards Board recommended that the code be amended so that only conduct which 
might amount to a criminal offence in the members’ private life should be regarded as bringing 
the office or authority into disrepute.  It has been suggested that the use of the word ‘conduct’ in 
this paragraph should be changed to mis-conduct which seems a sensible proposal to make.  A 
further criticism of the code has been that it fails to bring the code into line with the common law 
position on predetermination and apparent bias, both of which can have very serious 
consequences for an authority. 
 
Paragraph 5  - this provides a member must not in an official capacity or in other circumstances 
use his/her position improperly to gain an advantage or confer a disadvantage and that when 
using or authorising the use of the authority’s resources, must act in accordance with the 
authority’s requirement and must not permit resources to be used for political purposes.  A 
commentator has suggested that resources should be extended to cover resources over which 
the authority exercises control or influence and there is some criticism of the fact that it is not 
clear what political use of resources will be proper and acceptable.  The point is made that it will 
be necessary for the Standards Board to issue some very clear advice on this if the provision is 
to have any effect.  There is also some criticism of whether the local authority code of publicity 
is still appropriate in its entirety or whether that document is due for review.   
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Paragraph 6 -  provides that in reaching decisions a member must consider advice given by the 
Chief Finance Officer and the Monitoring Officer and give reasons for any decision.  One view is 
that there is no need to limit this provision to the two statutory officers and for example it would 
be important to ensure that the development control committee have regard to the advice of the 
planning officer. 
 
Paragraph 7 – this provides a list of matters which constitute a personal interest/ 
 
The provisions have been radically restructured.  The intention is to reduce the number of times 
a personal interest might arise.  The proposal means that whereas previously an interest which 
was shared with other council tax payers, rate payers and inhabitants would not be a personal 
one, now it will not be a personal interest if it is shared with the majority of the inhabitants of the 
members’ ward.  One commentator has suggested that interest shared with the majority of the 
inhabitants of a members ward should remain a personal interest but should not constitute a 
prejudicial interest.   
 
Paragraph 8 – provides that a member with a personal interest in a matter must disclose the 
interest at any meeting at which the matter is considered.  
 
Under the current code there will be a technical breach of the code if a member was not aware 
of an interest held by a relative.  The amended code requires disclosure of interests in respect 
of a family member, friend or person with a close personal association but this only applies if 
the member is aware or ought reasonably to be aware of that interest. 
 
There is some criticism of the fact that the code still fails to deal with the issue of an enemy as 
opposed to a friend making the point that matters affecting an “enemy” may well be a stronger 
motivating force than friendship, yet the only provision is indirectly through the prohibition on 
misuse of position to confer a disadvantage.  It has also been suggested on behalf of the 
Association of Council Secretaries and Solicitors that in relation to gifts and hospitality there 
should be a disclosure to the Monitoring Officer of any gift or hospitality exceeding £25 in value 
but there should be no need to make an oral disclosure at a meeting of any gift or hospitality 
which does not exceed £100. 
 
Paragraph 9 – provides that a member with a personal interest also has a prejudicial interest if 
the interest could be regarded by a member of the public as so significant that it is likely to 
prejudice his/her judgement of the public interest.  The paragraph also provides that in specified 
circumstances a member may regard himself/herself as not having a prejudicial interest. 
 
Three new items are proposed to be added to the list of interests which are not to be regarded 
as prejudicial.  These are:- 
 

i) Indemnities.  The Standards Board’s experience is that sometimes members 
have felt unable to vote in discussions of indemnities, which might relate to 
themselves as well as other members of the council 

ii) The setting of the council tax.  The governments view is that this interest is too 
remote to be prejudicial even if members are connected with an organisation 
which is funded from an operational budget. 

iii) Considering whether or not a member should become a Freeman.   
 
The test of what constitutes a prejudicial interest has not been changed. 
 
A commentator has suggested that definitions of lobbying and philanthropic body are needed.  
The view has also been expressed that it is wrong to include lobbying bodies in the definition of 
public service interests because there is nothing to ensure that a lobbying body is in any sense 
public spirited or campaigning for anything other than the private advantage of members. 
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The new Paragraph 9(iii) is intended to mitigate the effect of the Richardson v North Yorkshire 
judgment.  The new code would allow a member to attend a meeting, make representations and 
answer questions before withdrawing from the decision making process. 
 
Paragraph 10 – this provides that a member who was involved in making an executive decision 
on a matter must not be involved in the Overview and Scrutiny Committees consideration of the 
matter, except in order to answer questions from the committee.   
 
Paragraph 11 – provides that a member with a prejudicial interest must, unless he has obtained 
a dispensation, withdraw from any meeting at which the matter is being considered and must 
not improperly influence decisions in relating to that matter.  
 
One commentator has suggested that the paragraph should be made more specific by saying 
that a member must withdraw “for the duration of the consideration of the matter” so it is clear a 
member does not have to withdraw until that particular matter is under discussion and can then 
return to the meeting for subsequent matters. 
 
Paragraph 12 – provides that a member must notify the Monitoring Officer of the personal 
interest and any change to those interests.  An opportunity has been taken by the revised code 
to rearrange the position of various provisions within the code and the registration of personal 
interest paragraphs have been simplified and shortened.  The Association of Council 
Secretaries and Solicitors has suggested that there should be an addition which will require the 
Monitoring Officer so far as possible to ensure that registers of members interests, gifts and 
hospitality are kept reasonably updated and freely available to members of the public.   
 
Paragraph 13 – provides that a member may notify the Monitoring Officer of any sensitive 
information which would create a serious risk of violence or intimidation if it was made available 
to the public.   
 
The Association of Council Secretaries and Solicitors has added harassment and victimisation 
to the paragraph.  A commentator has suggested that the two paragraphs 12 and 13 are 
obscured by the fact that notification to the Monitoring Officer is equated with registration and 
suggest that it would be better if the requirement on a councillor was merely to notify the 
Monitoring Officer and the obligation was then on the Monitoring Officer to put the information 
on the register and to make the register available for inspection.  It would then be possible for a 
Monitoring Officer to decide that sensitive information need not be put on the register or need 
not be made public. 
 
The Consultation Paper asks for views on the issues covered by the document and also for 
responses to 8 specific questions (see Annex B to Appendix A).  Members’ instructions are 
sought on a response to the Consultation Paper, and to the specific questions raised. 
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