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Development Control Committee

Councillor J. I. Agnew (Chair), R. Alderson, A. Atkinson, M. Campbell, H.
Christer, T. Clark (Vice- Chair), G. Coulson, R. Ellis, G. C. Glass, P. D. Hughes,
D. Hume, D. Lavin, O. Milburn, T. Pattinson, S. J. Rothwell, A. Shield, E.
Turner, A. Watson O.B.E, T. Westgarth, J. Williams, R. Young.

Dear Councillor,

Your attendance is invited at a meeting of the Development Control Committee
to be held in the Council Chamber, Civic Centre, Consett on 2nd August 2007
at 2.00 p.m. for consideration of the undernoted agenda.

AL 0t

MIKE CLARK
Chief Executive Officer

Agenda

1 DECLARATIONS OF INTEREST

To receive any disclosure by Members of personal interests in matters
on the agenda, identify the item on the agenda, the nature of any
interest and whether the Member regards the interest as prejudicial
under the terms of the Code of Conduct.

2 MINUTES

To approve the minutes of this panel's meeting held on 12th July,
2007 as a correct record. (Herewith 'A")
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Attached Documents:

MINUTES 12th JULY 2007 (A}

3. APPEAL DECISIONS

To consider the report of the Director of Environmental Services
(Herewith 'B)

Attached Documents:

APPEAL DECISTONS B]

4. PLANNING APPLICATIONS

To consider the report of the Director of Environmental Services
(Herewith 'C")

Attached Documents:

LANNING APPLICATIONS C
Adopted Plan Policie

Agenda prepared by Lucy Stephenson Democratic Services 01207 218249
email: |.stephenson@derwentside.gov.uk
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DEVELOPMENT CONTROL COMMITTEE

Minutes of a meeting of the Development Control Committee held in the Council
Chamber, Civic Centre, Consett on Thursday 12" July, 2007 at 2.00 p.m.

Present

Councillor J.I. Agnew (Chair)
Coucnillor T. Clark (Vice- Chair)

Councillors R. Alderson, A. Atkinson, M. Campbell, H. Christer, G. Coulson, R.
Ellis, G.C. Glass, P. D. Hughes, D. Hume, D. Lavin, O. Milburn, S. Rothwell, A.
Shield, E. Turner, A. Watson, T. Westgarth, J. Williams and R. Young

Apologies for Absence

Apologies for absence were submitted on behalf of Councillors T. Pattinson.

10. DECLARATIONS OF INTEREST

There were no declarations of interest submitted.
11.  MINUTES
RESOLVED: that the minutes of the following meeting be approved as a correct

record, Development Control Committee — 21%' June, 2007 with the inclusion of
T. Westgarth as being present.

12. DCLG PLANNING PERFORMANCE FIGURES

The Head of Planning & Building Control presented the report which provided
Members with details of Planning Performance figures for October — December
2006 and January — March 2007.

He advised that paragraph 3 of the report showed the Council’s performance in
terms of percentage of applications determined within the prescribed periods
over the past year.

He went on to add that the overall the number of applications was on the
increase in the area and more applications were being dealt with through
delegated powers.

Councillor Watson asked that the achievements of the Development Control
team in meeting the targets be noted.

RESOLVED: that the content of the report be noted.
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13.

(1)

PLANNING APPLICATIONS

Public Speaking Applications

07/0286 MR T BURNSIDE
Change of use of land to gypsy site for one family (retrospective). Land to the
South West of Peartree Terrace, Burnhope.

The Chair welcomed to the meeting Mr. David Stovell who was in attendance to
speak in support of the application.

The Senior Area Planning Officer presented the report which recommended
refusal of the application. He advised that the site was approximately 400 square
metres, and was within part of a smallholding of about 9 hectares. He further
advised that the smallholding was currently grazing land for horses and the
surrounding area was open countryside.

MR. DAVID STOVELL: Speaking in Support of the Application

Mr Stovell introduced himself to the committee and advised that he was the
applicant’'s agent. He made the following points in support of the application;

Mr & Mrs Burnside did not previously reside with Mr Burnside’s parents at
7 Ash Terrace, Homeside. He advised that this was an error in the Officers
report (paragraph 3)

In relation to other sites; Circular 1/2006 states that the Government
encourages Council’s to recognise that many gypsies want to find their
own site to develop and manage. He advised that it goes on to say that
there is a need to increase the number of approved private sites and these
may release pitches in Local Authority sites for those gypsies most in
need of public provision.

He advised that many gypsies aspire to purchase and develop their own
land, with the vast majority preferring relatively small private sites to public
ones. Most gypsies feel that the maximum number of pitches on a site
should be around 10 to 12 not 20; as many are in County Durham.

There is no requirement in policy or law for Mr & Mrs Burnside to justify
not using an existing gypsy site.

Each application should be treated on its own merits and a precedent
would not be set on these grounds.

The Senior Planning Officer in response made reference to page 20 of the report;
a letter from the Gypsy Council that states that Mr & Mrs Burnside resided with
Mr Burnside’s parents when not travelling, which therefore contradicts Mr
Stovell's statement.

He added that the site was not considered to be a sustainable location due to its
isolation and would be of detriment to the character of the area.
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Councillor Milburn asked who was in ownership of the land. In response the
Senior Area Planning Officer advised that Mr Burnside owned the land.

Discussion then ensued relating to the use of the site if the applicant was to
relocate, the Head of Planning & Building Control advised that if someone was to
reside there for 10 years or more then it could be classed as lawful use and be
exempt from planning consent.

Councillor Watson advised that in his opinion although he did have sympathy for
the applicant the Committee must take into consideration their own policies. He
also advised that Ward Councillor D. Bennett was totally opposed to the
development.

Following a vote being taken it was

RESOLVED: that Planning Application 07/0286 be refused and authorise
enforcement proceedings to ensure that the residential use of the site is ceased
and the land reinstated to its former agricultural use only, on the grounds that:-

- In the opinion of the Local Planning Authority, it has not effectively been
demonstrated that the family have investigated the possibility of acquiring
an established Gypsy plot, elsewhere within the County.

- In the opinion of the Local Planning Authority, the position of the Gypsy
Site is considered to be encroachment within the countryside without
benefit to the to the rural economy contrary to policy EN1 of the Local
Plan.

- In the opinion of the Local Planning Authority, the gypsy site is considered
to be an alien feature which is harmful to the character of this locality
which is designated Area of High Landscape Value, and which is
peripheral to nearby designations in Whiteside Burn, of Site of Nature
Conservation Importance and Ancient Woodland. The development is
therefore considered to be at odds with policies EN6, EN10, EN22 and
HO13 of the Local Plan.

- In the opinion of the Local Planning Authority, the granting of planning
permission would set a significant precedent within the district for similar
proposals, to the detriment of the character of the open countryside.

07/0257 MR A JONES
Change of use of land from woodland to garden and retention of domestic dog
kennel (retrospective) Land to the west of 55 Lintzford Road, Hamsterley Mill.

The Chair welcomed to the meeting Mr Graham who was in attendance to speak
against the application.

The Principal Planning Officer presented the report which recommended
approval of the application. She advised that there were two issues to consider
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when determining this application (1) Change of use of the land (2) Domestic use
of kennels.

She advised that there had been a number of allegations made regarding noise
disturbance from the dogs, however Environmental Health Officers had found
little evidence to support the claims.

She further advised that the applicant currently had 5 dogs on the premises and
a litter of 6, 10 week old puppies.

MR GRAHAM: Speaking Against the Application.
Mr Graham advised that he would like to make the following comments in
support of refusal of the application:

e Visible, large and unsightly building used for commercial purposes of
puppy breeding and sale from the property.

e Inappropriate structure and use in an area defined under Policy EN6 as an
Area of High Landscape Value.

¢ Noise disturbance to residents, environmental damage from the dumping
and burning of waste products in the neighbouring woodland and road
traffic dangers from puppy purchasers parking on a dangerous section of
the A694.

e Encroachment on woodland area which has already been damaged by the
applicant.

e Applicant demolished the western fence between his property and the
adjoining woodland, laid a large concrete foundation extending into the
woodland and erected the kennels without planning permission.

e Recent application for enclosure of woodland based on claim of previous
use, this was rejected by the Council and no appeal was made.

e Recommendation for retrospective planning permission can only
encourage others to disregard the planning process.

In response the Principal Planning Officer advised members that it would be very
difficult to refuse the application on appearance, if the applicant was to have built
the kennels in his own garden he would not have required any planning consent
under permitted development rights.

She advised that the applicant had brought the fence in line with the
neighbouring property 22 Tollgate Road which had been extended into the
woodland some 40 years ago.

In conclusion she advised that there was no material planning reason for refusal
of the application.

Ward Councillor E. Turner advised that the structure was very visible from the

main road and was of the opinion that the kennels were for industrial purposes of
dog breeding.
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Ward Councillor A. Shield added that he agreed with the comments of Councillor
Shield and added that he did not agree with re-active applications.

Discussion then ensued regarding the ownership of the land and the reasons for
regularising the boundaries.

The Principal Planning Officer advised that the applicant owned all of the
woodland and in planning terms there was no harm in regularising the boundary
as it did not encroach too far into the woodland.

She further advised that the applicant would not require a licence for breeding
dogs if there were no more than 4 litters a year.

Councillor Christer asked how this would be monitored in the future to ensure
that he was not breeding more than 4 litters per year.

The Head of Planning & Building Control advised that planners would have to
build up an evidence base to take action, and permission could be re-enforced
with conditions.

Following a vote being taken it was

RESOLVED: that Planning Application 07/0257 be refused on the grounds that:
The dog kennels are excessive in scale and are of an inappropriate design which
is not in keeping with other buildings in this Area of High Landscape Value. The
change of use of the strip of land to garden use is detrimental to the character of
this Area of High Landscape Value as it would encroach into the surrounding
rural area contrary to Local Plan Policy ENG.

07/0416 ST MARYS RC PRIMARY SCHOOL
Erection of security fencing, St Marys RC Primary School, Pemberton Road,
Blackhill.

The Chair welcomed to the meeting John Chirnside who was in attendance to
speak against the application.

The Senior Area planning Officer presented the report which recommended
approval of the application.

JOHN CHIRNSIDE: Speaking Against the Application.
John Chirnside introduced himself to the committee and advised that he was
opposed to the erection of the fence and felt that alternative measures could be
taken to alleviate problems with Anti-Social Behaviour in the area.
He made the following points in support of his view:
e Fencing around the school field but leaving the wooded area next to
Pemberton Road open would push youths congregating in the woods
closer to the neighbours passing the problems on to them.
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e Does not disagree with security being introduced and residents would be
happy to help them improve the security although the fencing does not
seem fit for purpose.

Councillor Clark added that in his opinion the fence was the only solution,
however he would like to see some landscaping incorporated into the scheme to
help screen the fencing.

The Senior Area Planning Officer advised that this could be suggested to the
school although Members should be reminded that Schools have very limited
resources.

Councillor Milburn advised that in her opinion similar problems were found in
schools across the District and safety must override appearance in such
circumstances.

Councillor Watson added that he would also like to see screening incorporated
and would ask that this be added as an additional condition.

Following a vote being taken it was
RESOLVED: that Planning Application 07/0416 be approved subject to:-

- Approved Plans (ST01)

- Standard Time Limit (ST)

- Within 3 months of the erection of the fence hereby approved a
landscaping scheme shall be submitted and approved by the Local
Planning Authority and this scheme shall be implemented no later than 6
months from the date the fence is erected on site.

07/0098 MR AND MRS PARKINSON
Erection of one dwelling (Re-submission) West Grange, Cadger Bank,
Lanchester.

The Chair welcomed to the meeting Mr Andrew Moss who was in attendance to
speak in support of the application.

The Head of Planning & Building Control presented the report which
recommended approval of the application which sought permission to erect one 2
storey dwelling within the rear garden of the residential property of West Grange.

He advised that one further letter had been received regarding access to the
property and this suggested that use should be made of the existing access to
West Grange.

He went on to advise that one tree would have to be removed as part of the
creation of the access to ensure acceptable visibility.
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He referred to the comments made by Lanchester Partnership as paragraph 17
of the report and further advised that some interesting archaeology may be
contained within the site therefore a full survey would have to be carried out
before commencement of works.

ANDREW MOSS: Speaking in Support of the Application.
Mr Moss made the following comments in support of the application:

e Applicant happy to accept all of the 27 conditions attached to the
permission which would retain control to the Local Planning Authority over
the development.

e Inresponse to the 3 issues raised by Lanchester Partnership:

1. Design — dwelling is acceptable and would preserve the character and
appearance of this part of the Conservation Area. This opinion is shared
by Planning Officers and the Design and Conservation Officer

2. Tree Impact — although one tree will have to be removed as part of the
scheme a tree survey has found that the tree in question is nearing the
end of its life, in addition a condition attached states that planting of a
semi-mature oak tree of 4 %2 metres in height must be carried out

3. Highway Safety — This is an issue which has been investigated over
several years and after a site visit some time ago the plans now concur
with the preferred and acceptable highway safety solution. This is also a
view confirmed by the Highway Authority.

Following a vote being taken it was
RESOLVED: that Planning Application 07/0098 be approved subject to:-

- Three year time limit (ST)

- Approved plans (ST01)

- Amended Plans — 25" May 2007 (9260-05 Revision H). This is to include
the method statement set out on the submitted amended plan.

- The development hereby permitted shall be landscaped and planted in
accordance with a fully detailed scheme which shall be submitted to and
approved in writing by the Local Planning Authority before the
development of the site commences. The scheme shall include provision
for a semi-mature oak tree of minimum height 4.5m in accordance with
Amended Plan dated 25" May 2007 (9260-05 Revision H)

- All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting and seeding seasons
following the occupation of the buildings or the completion of the
development, whichever is the sooner, and any trees or plants which,
within a period of five years from the completion of the development, die
are removed or become seriously damaged or diseased, shall be replaced
in the current or first planting season following their removal or failure with
others of similar size and species, unless the Local Planning Authority first
gives written consent to any variation.

- The construction work and tree protection methods and recommendations
must be carried out in accordance with the Batson Environment and
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Leisure Ltd letter dated 21°" May 2007 and the recommendations of the
Batson Environment and Leisure Ltd Trees Survey and Implication Study,
West Grange Cadger Bank dated 23" January, 2007.

- The construction work must be carried out in accordance with BS
5837:2005 ‘Trees in Relation To Construction’

- Samples of materials (A05)

- Method of stone laying (A08)

- Stone walls and slate roof (A10)

- Rainwater goods (A13)

- Surface water drainage scheme (D04)

- Ground levels (GLO1)

- Landscaping and tree protection measures (L01)

- No removal or works to trees (L08)

- Withdrawal of permitted development rights (PD01)

- Details of the appearance of the access and alterations on the roadside
verge shall be submitted to and agreed in writing with the Local Planning
Authority before development commences.

- Details of the appearance of the windows shall be submitted to and
agreed in writing with the Local Planning Authority before development
commences.

- No development shall take place until the applicant has secured the
implementation of an agreed programme of archaeological works (to
include evaluation and mitigation) in accordance with a written scheme of
investigation which shall be submitted to and agreed in writing by the
Local Planning Authority.

Councillor D. Hume left the meeting at this point.

Councillor S. Rothwell declared an interest in the following item left the
Chamber and took no part in the discussion or voting thereon.

07/0337 MRS YUN TSE CHUI
Proposed installation of extraction system to rear, 21 Quebec Street, Langley
Park.

The Chair welcomed to the meeting Mr Yun Tse Chui who was in attendance to
speak in support of the application.

The Principal Planning Officer presented the report which recommended
approval of the application. She advised members that the application had been
deferred from the meeting of the 4™ June, 2007 pending further information on
noise, vibration and smells.

MR YUN TSE CHUI: Speaking in Support of the Application.
He advised that the following measures would be taken to ensure the minimum
disruption to residents:
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e Sound Proofing Insulation fitted throughout;

e Fireproof Plaster Board would be used to minimise risk;

e Extractor would only be in use for 2 hours of the working day (4.30 p.m. —
11 p.m.) when preparing food for opening;

e Shop was previously use as a Fish & Chip shop for 35 years, which can
smell far worse than Chinese food.

Ward Councillor G. Coulson advised that Mrs Catton the proprietor of the
neighbouring property unfortunately could not be in attendance but wished to
make the committee aware that she was strongly opposed to having the extractor
fitted with brackets to her wall. She also had great concerns over noise and
vibration.

The Environmental Health Officer added that the noise created from the system
was made in the motor area and the noise was made mostly at the point of
extraction in the building rather than outside. Therefore little noise would be
heard by residents.

In response to comments made regarding vibration and damage he advised that
metal could be attached to the structure to alleviate this problem, however if
disturbance was still to occur this could not be enforced until such an event had
occurred.

Councillor Coulson then made comment relating to the temperature inversions in
Langley Park and asked what the Environmental Health Officers opinion was on
the subject.

The Environmental Health Officer advised that the Met Office had been consulted
regarding this and they had advised that inversions tended to occur during cold
nights and in the early morning, therefore by the time the shop was wishing to
start using the extractor around lunchtime through to evening the air would be
dispersed as normal.

Councillor Clark asked if re-conditioned units made more noise than new ones. In
response the Environmental Health Officer advised that this was the case.

The Principal Planning Officer advised that technically a condition could be
attached stating that a new extractor system must be installed.

Councillor Coulson added that he wished his vote against the application be
recorded.

Following a vote being taken it was

RESOLVED: that Planning Application 07/0337 be approved subiject to:
- Time Limit (ST)

- Approved Plans (ST01)
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- Not withstanding the approved plans, the flue shall discharge 1m above
the ridge level in line with the recommendations contained in the DEFRA
Report Netcen/ED48285/Issuel of 21° May 2004.

- Not withstanding the approved plans, vibration isolation between fittings of
the ducting and the structure of the building shall be incorporated into the
proposed design with GDP1 of the Local Plan.

- The flue to be installed shall be a new model and not contain any
reconditioned parts.

07/0266 PEPPERCORNS
Demolition of existing house and shop and erection of five apartments (Outline),
Springfield, Skye Road, Burnopfield.

The Chair welcomed to the meeting Mr Forsyth who was in attendance to speak
in support of the application.

The Senior Area Planning Officer presented the report which recommended
approval of the application which sought in outline for the demolition of an
existing house and shop and erection of five apartments at ‘Springfield’, however
although this is an outline application, the applicant had requested that all
matters apart from landscaping of the site, be considered at this stage.

MR FORSYTH: Speaking in Support of the Application.
He advised the committee that he was speaking as the Applicant’'s Agent and
would like to make the following comments in support of the application.
e Agreeable to all conditions as laid out in the Officers recommendations.
e Will make an improvement to current parking situation and there should be
no issue of congestion as the site is currently a shop.
¢ No overlooking or overshadowing to neighbouring properties with the
exception of the Church.
e Fits in with the Street scene.

Ward Councillor B. Alderson advised that in his opinion he had some concerns
over parking and residents having to reverse out on to the T Junction, especially
when funerals etc where taking place at the Churchyard next door.

In response the Senior Area Planning Officer advised that the Highways Officer
was happy with the scheme and in addition the footpath between the
development and the Churchyard would be maintained.

Following a vote being taken it was
RESOLVED: that Planning Application 07/0266 be approved subject to:-

- Approval of the reserved matter details of landscaping of the site shall be

obtained from the Local Planning Authority before the expiration of three
years from the date of permission.
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- STO1 — (In accordance with approved plans)

- The materials to be used in conjunction of the building hereby approved
shall be those as indicated in the submitted plans hereby approved unless
otherwise agreed in writing by the Local Planning Authority.

- D01, RDO1 (Drainage)

- GLO1, RGLO1 (Ground Levels)

- The footway between the front of the existing garden boundary wall and
the shop frontage shall be formally stopped up, prior to development
commencing. Similarly should the proposal result in a narrowing of the
path to the north of the site, then this shall also be stiopped up prior to the
commencement of development of the site.

(2) RESOLVED: That the following applications be approved.

07/0399 MR & MRS DOBSON
Raised decking area to rear (retrospective), 9 Ponthead Mews, Leadgate.

Subiject to:-

- ST02

- Within one month of the date of this permission, or other such time period
as may be agreed in writing with the Local Planning Authority, details of
screening on the common boundaries with 8 and 10 Ponthead Mews and the
screening of the void space beneath the decking shall be submitted to and
approved in writing by the Local Planning Authority. The fencing and means of
screening shall then be undertaken and retained thereafter in accordance with
the approved details.

Councillor D. Lavin left the meeting at this point.

Councillor R. Young declared an interest in the following application left
the Chamber and took no part in the discussion or voting thereon.

07/0470 LANCHESTER SOCIAL CLUB
Erection of Lobby and smoking shelter to rear and provision of unisex toilets.
Lanchester Social Club, Newbiggen Lane, Lanchester.

Subject to:-
- Approved Plans (ST01)
- Standard Time Limit (ST)

Conclusion of meeting

The meeting closed at 4.15 p.m.

Chair.
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DERWENTSIDE DISTRICT COUNCIL

DEVELOPMENT CONTROL COMMITTEE

2 AUGUST 2007

REPORT OF THE DIRECTOR OF ENVIRONMENTAL SERVICES

APPEAL DECISION

Appeal Under Section 174 of the Town and Country Planning Act 1990
against enforcement notices requiring demolition of houses at plots 24 to 26
St Ives Gardens , Leadgate .

1. On 24th of July 2006 the Council served enforcement notices requiring the
demolition of three dwellings within the St Ives Gardens development in
Leadgate. The reason for the service of the notice was that the houses had
been built higher than the finished floor levels on the approved plans. The
Council took the view that the houses had unacceptable impact on the pre-
existing residential properties at Ambleside Mews as a result of the increased
height.

2. The housebuilder and the owners of two of the houses appealed against the
enforcement notices and the appeal was considered under the Hearing
procedure. The Planning Inspector has upheld the appeals, and quashed the
enforcement notices. A copy of the Inspectors decision letter is attached.

3. Members may wish to study the Inspectors decision carefully, as the
enforcement notices were served contrary to the advice of planning officers.

4. In summary, the Inspector has taken the view that the separation distances
between the new houses, and the neighbouring houses at 9 and 10 Ambleside
Mews are sufficient to ensure adequate privacy, even within the significant
change in levels between the two sites. At the hearing, the occupiers of
numbers 9 and 10 Ambleside Mews put forward their views to the Inspector
about overlooking and the general effect on the outlook from their properties,
but the Inspector has explained in his decision why he does not agree with
those opinions. Input and output at the inquiry , they will also supported by a
Ward Councillor who spoke about his concerns regarding the relationship
between the new and existing houses.

5. Prior to the decision to take enforcement action regarding this matter, the
developer offered to undertake additional tree planting on the slope between St
Ives Gardens and Ambleside Mews, but the Inspector considers the relationship



between the properties to be such that this is unnecessary.

The overall points that | would like to make in relation to this appeal decision are
that the Council needs to be careful about enforcing conditions regarding site
levels too stringently. In this case, the greatest difference between the
approved level, and that constructed on site was 0.7 metres. Although this was
clearly a significant and material planning consideration, it was always going to
be very difficult to demonstrate that unacceptable harm was caused as a result
of a height difference of this order. It is also interesting that the Planning
Inspector seem considered that even with the significant height difference
between the development site and the pre-existing residential properties, the
back-to-back distances of 28.3 metres and 31.4m were adequate and privacy of
the occupiers was not compromised and due to overlooking.

Recommendation

No further action to be taken regarding this matter, and the decision be noted.

Report Prepared by Tim Wheeler, Head of Planning and Building Control
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Beediml in assessing ihe defined issues. The developenent of the thres pragrTtics does Dol
corform i the approved plans. The breschics sel oul in the Nodices ane accepted os come
by the Appellants.

In April I004, detadls of proposed miligation meassres wene sghmitied o e Council in
regpet of the Bree dwellings. These comprised two elements, Firsily, the replacement of
the existing 3Himis wrellis on op of the rear boundary fence with o new S50 GHmm bow-
tings bl e, secondly, the proposed planting of Scots Pine treis within the steenly shopring
ombankmend which st the new developimaenl from the Ambleside Mews houses
hebow.  The chimge o e trellis wag apreed and Bas heen implemented.  However, the
suggesied landscaping measses have nol been accepled by the Council and Bave ot been

progressed.

Appaels an Cirewrd fin)

Izsue

k]

The peewipal =sue i this cies s the effec of te iwes dwillings, 2= construeied, em the
arnenitios of the occupiers of nos. % and 10 Ambdeside Mews in ferms of ovierlaaking and
visual dosninsse,

Planning Policy

4

The Stabstary Development Plan comprises the R3S for the North-East, originally BPG 1
(2002); the adopsed Darham County Structure Plan {19699} and the adopied Derwestside
Lowal Flan {1997, with policies saved undl Aumsin 2007) (LPL  The MNogices make mo
reference 1o plinming policy in the allegstions. However, the reason fir condition no 15 of
the origmal planning pemsission refiers 1o Local Plan Polscy GDPL. Suh-section { H) ol The
Policy expects new development to incorporale the peotection of the amenities of
Eighloniring occupiers in the scheme. Policy HO2E, which seis onl guidance on the layou
of new housing and adopts a permissive approach 1o new housing devekapmimi, roquires
that no harm be cansed to the living conditions of the ocospiers of existing daellings fram
leess af privacy or overshadiswing,

The Couscil's Supplementary Planning Guidasce (SPGH on (he Layout af Mew Housing
{SPGTE contams & section on Privacy., This indicasss that the privacy of the nocspants of a
dwielling shoubd b comsiduned both from wathin & dwalling and in the privale garden area
and that the cailonk froem o dwelling nesds 1o be considered. The matdance bighlights the
aim of schieving 3 satisfactory stendasd of spacing around duwellings by taking ivio sccoun
the: minmum spacing guidelisee sef out in the document, For two-storey devekpments
facing each other, the geidance underlings the main problem as one of overloaking from
first flooe level. The mindmum requirement set out for 2 back-s0-tack distance is 21 meires,

Riasons
Cherlaaking

@,

T relationship between the pew units on top of the cebankment and the tao duellings on
Ambleside Mews set at 4 much bower Jevel & the base is important. [ uidersiand e
cancerns of the Ambleside Mews' residents that their privacy is heisg compromizsed by ihe
pogsihle dirsct viens from a high level beteen the rear first foor bedroom wisdows of the
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S8, Fves Gamlins Beoaese: gl the habitabde moorm al the rear al Their own properies. | hns
noted thear soepbicism at the scouracy and realism of the Appellants’ cross-section analysis
af the bines of sight berween the respective houses. | sccept that the exercise has hesn
profizssomally endkertakin on 4= sccurans basis, bul | alse redogniss the namow parameters
of the analysis, 25 the Appeliants corceded at the Hearing.

7. However, there is ome critical factor which enderpins dhis assessment.  The height of the
perdins amd, therelore, the: rear femces, of plote 23-25 have been constracted &l the higher
fimished Floor levels, rather than thosss sot ot in the approval Engemetring Layoul drawmgs.
It i= chear from the evidence of the analysis undertaken in respoect of all three plots thet this
increase in Floor kevel heighi has had dhe effecs of acally reducing the degres of
overlooking, whin comparal 1 the pemmitied hapghl,. With this Gesbmental consideralson
in mamed, my own conclusions on this issee are based largely on what | saw when [ made moy
awn carefis] on-sise abservatnons of the mser-vishilicy between the dwellisgs. | fomd that
the malurs vepetalmm ganding withim and closs o the boundaries of the garde sttached o
no. 10 Ambleside bMews, in most instances provided an effective screen in erms of direct
views from the higher leve! windows  The degree of enimpoeded overlooking varked
betaeen differest windows and = some cases the new boweirellis pari@lly internapied clear
lines of sight.

a4, MWewirihekes, in oy judpement, the key amidemton is the sapamalion distanige bawixm the
mespective dwellings.  The back-to-back distance mnges between X2 2m and 31.4m, whach
is comsiderably greater than the recomneended marimums set oot in e SPGL | recognize tha
sime Awlhorines, i sppeovisg desagn punince and recomemendations relalismg W sEparalion
distances, atempt t0 ke account of the effied of topography.  This is not the case here.
Worwithstandisg the significant difference m level between the houses, my comebasion on
mibe wis Thal the dhibmge betwein the duellings was such thal inbrusve views ol close
geariers imio the rear habitable rooms of the Ambleside Mews houses and thewr assocated
gardens were nol possible | conclude tat the privacy oF e occiplers wok] mol be
scriouEly compromised through overkoking

. There was somwe disoussion at the Heanng as to the possible longsterm effectiveness of the
planting already enderinken on the imervening cmbasiomest &5 o visaal sereen, possahly
supplemented by further planting of ather arilable species. [ rmemain uncertain as 1o how
effective the exisiing planting i= likely to be, althosgh my jedgement is that, m the lang
term, soamie of the weess, onee sanere, wolk] e inserposed s the lses of sight. However, |
am aatisficd that for the othir rasoms cwllined abowve this Bclor is ol decigive i the
balams of copsilimilions an this e

Oadpod

10, The Council™s concem remains focused on the geestion of overlooking.  However, the
opcupiis of the rap Arvhkskle Mewe propertics, bolh in their wollin comminls and &
part of their contributions at the Hearing, argued dhat their ounlock had been demmentally
gifecied by the increase in height of the thees duellinge. T seespo thar the e Boassen Sic ar
thar baasi: iof 3 steeply slopimg embaskmen). Cliearly, the new residential develapmint at the
iop of the embankment will have introdeced a signaficant chamge to their outhook which
they have wo live with at all mmes.  This was readily apparest o me when | sisited thefr
hiuged and looked waands the erbasimest amd SL Ives Gardems fromm wathin thesr
dhwellings and gandens
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REPORT OF PLANNING OFFICER

APPEAL DECISION

Appeal against the refusal of consent to fell a sycamore tree at Cadleigh
Hope, The Terrace, Shotley Bridge

This appeal relates to a planning application for consent to fell a sycamore
tree at Cadleigh Hope, The Terrace, Shotley Bridge. The application was
refused on 22" January 2007 on the grounds that the applicant had not
justified the removal of the protected tree as required by EN9 of the Local
Plan. An appeal was made against the Council’s decision.

The Inspector stated that the tree had a low visual amenity as only the top
few metres of the tree were visible from the village centre and there were
no other public views from either of Snows Green Road, The Terrace,
Church Bank and Benfieldside Road. Thus, the felling of the sycamore
tree would be minimal. Furthermore, there are similar trees surrounding
the one in question, which would mitigate the removal of it over time. The
Inspector added that if permission were granted for the tree to be felled, it
would be appropriate to replace it with a tree of a similar genus in a similar
location, measuring between 12-16 centimetres in girth.

The Inspector noted that as trees grow their roots and trunk base increase
in size, which can bring the roots or buttresses into contact with a
structure, which can lead to distortion or damage. The wall next to the
tree in question has been damaged by the incremental growth of the trees’
roots. However, the wall can be easily repaired allowing the trees and the
wall to co-exist.

It was noted that the sycamore in question appears to be well rooted and
free from defects that could be a cause for concern in relation to its
stability. The tree shows no signs of root plate movement and there is no
evidence of any fruiting brackets within the immediate vicinity to indicate
that the tree ahs been infected with any known decay fungi. Although the



tree shows signs of significant crown asymmetry due to the loss of its
companion to the north, there are no arboricultural reasons to fell this tree.
The Inspector dismissed the appeal.

Recommendation

The report be noted.

Report prepared by Mr. T Armfield, Student Planning Officer
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Date: £3. June 2007

Dear Sir

TOWM AND COUNTRY PLANMING ACT 1880

THE DERWENTSIDE DISTRICT COUNCIL TREE PRESERVATION ORDER 178,
CADLEIGH HOPE, THE TERRACE, SHOTLEY BRIDGE

APPEAL AGAINST THE REFUSAL OF CONSENT TO FELL A SYCAMORE TREE AT
CADLENGH HOPE, THE TERRACE, SHOTLEY BRIDGE

i | am directed by the Secratary of State for Communities and Local Govemnment {"Ehe
Secratary of Stabe”) o refer to your appesl made under the above mentianed Tres
Freservation Order "the TPO"). You appealed against the decision of Derwenlside District
Cauncil (Sthe Coundil™) o refuse consent for the felling of 8 sycamone ree (“the appeal ree”)
in the TRO.

Councii’s Reasons for Refusal

2 Tha Council, in its dectslon notice of 22 January 2007, refused consant on the basis
that you hed not jusifed remeval of the prolesied iree as required by Policy END of the Local
Flan.

Grounds of Appeal

3 You have sopesled on the grounds ihat the appeal [sycamans) iree is lop hasvy and
leaning dangerously cver adjoining property,

Inspectar's Report

4. An inspector sppainted by the Secratary of Stabe visited the sfe on 19 April 2007, A
copy of his report is attached al Annax A to this atter.

north east 5#@? (_)
england

By IVESTOR B FUORLE
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Secretary of State's Considerations

&, The Secretary of Siate has teen Inbo account e INBpaciors report, your
repragentationg and those of tha Coundll and Mr M Hindmarsh. She hag congidersd ha
reasons given in support of the appeal proposal, and whether if |5 justified in the light of e
tree's contribution o the amanity of the local area. Sha has also paid special afiention 1o the
dasirability of presardng of enhancing te characler or appearance of the Consarvation Ares.

B Tha Secretary of State agreas with the Inspector's conclusions as are mam particularty
st out in hiz reporl. She notes thal, while ihe appeal fres does nol have significant amenity
valwa, it is in a stable, healthy condition and there is no justiication for felling the trea an
abaricutiural grounds.  The Secratary of Siate nodes that while the wall has been damaged by
thiz opasl tres's roota the damage is repairable and which wauld allow the trea and wall to
cogxist The tres appears wall rocied and appears to be fres from defects tal could be &
causa far concern in respact of ite stabiity and s felling |8 unjustified.

Secretary of State's Decision

i For the reasons given abova, the Secretary of State hersby dismisses your sppeal and
thiss letter constitutes her decision io that effes,

Other Matters

8.  The Secretary of Stale nates e Inspector's comement ai paragraph 9 af his report that
the ires has significant crown asymmesry due 1o the loss of is companion o the north.  Shouwld
you wish to pursue remedial aclion In respect of the tree’s shape, which would constiute
alermative works bo those applied for o the Council and which are therefore outside this
appeal consideration and would require consent 1o be undertaken, wou woulkd nead o pursun
thad separalaly with the Council,

8. A paparete nobe & aftached satling out the creumstancas in which the validity of the
Sacretary of Stabe's dedsion can be challenged by way of an application o the High Courl.

10. I am sending & copy of this letler fo Derveniside District Council, Mr M Hindmarsh and
Councillor Hume,

Yours Failkfuly

octifloms

L
JULIE HUME
Authorised by the Secretary of Stale for Communities and Local Govermiment
1o sigr in thal b

Enc

north east *"ﬁ% )
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The Secretary of Sisie for Communities and Local Government.

Madam,

I have heen asked to advise on the appeal by Mr, [, Moody made usdir Tree Preservation
Crder Mo 1 78, 2001, against the refusal of Derwentside District Council to permmit the felling
of 2 sycamare on land st Cadleigh Hope, The Termoe, Shotley Bridge, and fo carry out &n
inspection of the site an your bebalf. On the 15" April 2007, | made an accompanied site
vigdt bn the presence of Mr. Moody (Appellant) and Mr. {ilbhesson (Derwentalde District
Council).

. This report contains o description of the appeal tree and its surroundings and my
sppraisal (on the hasis of my observations and the writlen representations of the
parties) of the likely impact of the proposal. 1t is illustrased by vasious pholograghs,
which are appended.

The Site and Surroumidings

2. Shoiley Bridgs is village hocated 1o the north of Comsett in the Derwent Valley. The
maln mad in the village i3 thi A0%4 which travels north to sputh Enking Conssti bown
cenbre wish the A1 trunk rosd to the south of Newcastle city centre. The River Derwent
flows marth to soulh theoagh the village.

3. The Terrace is Incated o the south st of the village centre. 1t 15 located on the side of a
steeply slopimg bank averloaking the village centre. The Termce is acoessed via Snows
Cirees Road which travels north eastwards from the village centre, Snows Gres Rosd
travels uphill towands open countrysids, After approximetely 400 metres, The Termace
can be found on the southern side, The Termaoe rises up for o short distance hefore
turning in a south westerly direction folkowing the contours of the land. For most of its
part, the road & usmade, Detnched bespake houses can he found lining the rond"s south
enstorn gidie, A1 8 tegmious, the church hall can be found. A short distance mamy i hi
wumam.m#mmnmmmmmmmurmmm
Hope which is detached from the main howse.

4. The garden to Cadliigh Hope Is & rectangular shoping parcel of land that slopes south to
north, The ganden is remote from the main property, The tree is located on the northern
boundary adjacent w0 the houndary wall. Beyond is a public fisotpeath with the property of
The Manse just bevond. The garden f3 mainly grass with a few other trees including
apple, ash, pine and sycamors.



Description of the Tree
5. The appeal is in respect of 2 sycamore identified & T1.

The tree is an early mature specimen 15 metres in height with 4 sem diameter al
breast buight of $10 millimetres, The troe has a crown spread 2t the cardinal points of
5 mueires parth, 4 metres e, $ metres sough and 3 metres west. The tree is twin
atemened at 3 — 4 meines with & well formeid usion. The tree & lightly branced with
canopy exkibiting good bad and twig distribation. Thie triei: his heen extemsively
crown lifed giving a clear canopy height of approaiinately 4 metres. The tree has 2
shight lesn to the north with resiricted ool development due o the refaining well o
the parthe

Appraisal

. The tres, overall, has a bow visual amenity, An exemisation from public vasiage
points identifled the tree framm withdn the village centos (Photograph 1), thoagh it was
umind-nﬂhynhmndmﬂyhhﬂﬁuwm:truwmdnmirﬂﬂhl:uhmﬂhu
oo line (Phobograph ) There was no other public view of the e ither fom The
Terrace, Snows Green Rood, Church Bank or Benfieldside Rowd, The effect of the
proposals wiuld be minimal, Thire are & number af otlver trees of o similar &ge that
would mitigste the remaval of the tree either immediate]y, or in the longer ierm as
they mature, I[pnmiminunmgmthdmfd!ﬂ::mitnuuldhwil:m
replace it with a ree of a sinvilar genus in similer leation. A tres with & gisth of 13 -
1 centimetngs woukd be appropriste.

7. Mum;rmrmd:muaudmnkhmmlndim.mbmmﬁcmmw
mmlihnmwamwﬂumﬂw.m
fioroes exertod by such diometer growth are comparetively small, but they can Hift light
structures such as paths, kerbs, paving slabs, hoandary walls or single-starey
buildings ¢ g garages anid porches. Structares can be valnerable to damage either
firoen vertical distortion &4 & result of roots growing bepeath them, ar lateral distorticn
fromn ndjacent roots of o combination of i Py, I sither case thi mechanism is the
same. The total force exerted by the roots must be safficient 10 overcome the
resistance of the ohject if distortion i to cccur. Damage vis direct contact with ree
puots ooeurs omly over very short distances usaally less than 2 metres.

B, The wall has been damuged by the incnemental growih of the tress’ roats, The
damage to the wall is easily repairsble allowing the trees and the wall fo co-exist.

o mwwwnﬂmﬂduﬂwmhﬁummmraﬂdh-
¢ase fior cancern in respect of its sihility, There was ne evidence of root plate
sovemend indicatid by gail crncks. There wis 00 evidence of any fraiting brackets
within the immediste vicimity o indicate that the tree has bees infested by known
decay fuiigi. [ respect of the stem, thise appears to be no fesfures to indicale any
defisets. The tree does have significant crown asymenetry dus to the boss of lis
mnhhm_m“mmhﬂlmmbﬁuhm



Conelusion

1), The tree has & low visual amenity doe b its lack of stabare and the presesos o albr tnecs
im the immuediate vieimity. The iree has no defects that would warmant its nemoval of
deem it exempd from planning control, Any damage to the wall can be repaired refaining
the tree. I the tree were fielled it would be appropeiste to replace 1§ with o tree from a
similar genern.

I Murat M.Sc., F. Arbor.A
30™ April 2097
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REPORT OF PLANNING OFFICER

APPEAL DECISION

Appeal against the refusal to grant full planning permission for the change of use

5.

of a detached garage/playroom to detached garage/self catering guestroom for

up to 140 days per year at 5 Long Close Road Hamsterley Mill

This appeal relates to a planning application which was refused permission in
October last year by the development control committee for the change of use of
a detached garage/playroom to detached garage/self catering guestroom for up
to 140 days per year. The Planning Inspector dismissed the appeal.

In determining the appeal the Inspector felt the main issue was would a self-
contained studio apartment, to be let as holiday accommodation, be
inappropriate in relation to the character of the area. If permission were granted,
the building would become a separate dwelling, resulting in it operating as an
additional residential unit. Most of the dwellings in the area are large and have
garages the size of a small bungalow and had it been given permission than it
could set a precedent for the surrounding dwellings to follow, which would have
several damaging consequences. The inspector noted that setting such a
precedent would be inappropriate to the character of the place, contrary to the
requirements of policy TO5 of the statutory Local Plan.

The Inspector noted that there would be a loss of privacy for neighbouring
houses as the proposed guestroom offers a balcony, which may instil a greater
perception of intrusion when used by holidaymakers.

Furthermore, the Inspector stated that they thought a ‘bed and breakfast’, the
applicants suggested ‘fall-back’ position, would not be as intrusive as a self-
contained holiday apartment as the occupants would not need to cook and
prepare meals in the apartment or shop in the local area.

Recommendation

The report be noted

Report prepared by Mr T Armfield, Student Planning Officer



DERWENTSIDE D.C.
=5 JUL 207

FLANMIMG HIT ST
DIVISION o~

Appeal Decision

Sile visid made on 22 Jupe 2007

by IV B Cullingford gs sps SrTH

ar imiperiar appeinied by e Seerdars of Stale Tor Commuonitees dml Db 5 iy TOOF
Lacal Gavemmai

Appeal Hel: APPYI1IIS AT IR0 N W
Stome Gapgpe, 5 Lang Clase Boad, Hamsterdey ML Bos ands Gilll, Tvine aisl Waear, NE3% 1HEQ)

This oppeal is mode under section T4 of the Tows md Cowniry Flomning Aot 15990 ageamst & refasal o

gram plamming pemmisiom

The appeal 1= by Mr and Frs 1 [ 5 Price againsi dbe desision of dhe Derwesizde Thaimsl Coenol

The application Cref; FCOBORITIATHATF and dated 17 August 2006) was refused by noticr daied 16

ez in ks 20,

The developsient @ deacrilal & o “propossd chiange of uss of detachad paragapley rodm 1o detached
a3 [=zatering guest room for wp o 140 davs g vear’,

Formal Decision

Fuor the reasoes given below, and in exercise of the powers transferred to me, | dismiss the appeal.

Heazons lor the Dixision

2,

The appeal property has been advertised a5 2 “cosy Scandinavian style pine lodpe’. [ i set in
aylvan surrcandings within e pleasmni and spacions ganden w1 Mo.3 Long Close Road, 2 larpge
sprawlmg bungalow om oan estate of simaler dwolfings and sohsianial bouses,  The “hadge”
opcommaodaies a gamge on the ground floor. On dhe first floor there is a “sindio’ apariment
adverised & contaiming ‘casy chairs, dising table, dosble bed sl Kitches area’ wogether with a
“shower room’ and & “haloony with cheirs’.  External sizirs lead o the baloony, which also
prowvedes aceess i e apartimeent. This odd limle budlding wos pemwitted under planning
permissions pramed i December 2005 and June 2004 {the later pomazsion allowing tmber
roiher than seone wells) subject in a condition that it should be wsed solely as amcillary
acgosmodalion; it uss a4 @ separale living unil of ils physical separation from the main dwelling
wias expressly prohibited. The condition was imposed 10 prodect the residential charcier and
amenity of the sres. The spplication secks o esnhlish 2 separate selfcoomnined ‘cosy’ studio
apartmen) b be ket as sell-catering holidy sccommodation. Flanming permisson i2 thus required.
And, of course, the proposed use would contmovene the condition that the apariment should
remiin ‘solely ancillary’ g0 the main dwelling, 5o also necessitating planning apgroval.

The Council have refused permission because they comsider that this schame would spaodl the
peace and privacy engoyed by neighbesning residents.  There would be additional visiiors
hikidaying al e “lodge” who would be mone likely than residinis b sit an e baloomny sl sureey
the surmoundizg scene, so disturhing those nearby snd overlooking the adjacent rear gandens or
neighbosmng  dwellings.  The Cownesl ane also coscerssd (et self-catenng  holiday
sccommadstion would be inappropriste on & “prestigions esimie of executive type homses" and
would, therety, coniravers: peldicy TES of the stabsory Local Plan regairing chat schemes bke this
ung shomkl be approprizte to the scale and charcter of e arm. [ comsider thit i s the test
provided by the latier aspect of that policy which forms the issue on which this case tums. Waould
M creation of a sepasate selC-contalsad stidie apamment, to be 12 s holiday aocnsnodation,
appropriztely acoomd with the chamoter of this anea®
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T

I exaet with the simple obszrvation that a separsie self-contnined studio apartment 1o be lot & self-
catering boliday accommedation is a separabe dwelling. 11 may not have an enclosed cuilage
{although it is no longer suggested thal thit particslar restriction should be paintaised ) and it may
mod have all the fieallties normally associated with an ordisary dwelling, but it woak] function a=,
and constituie, 20 additional residenital usdi. Hemce, insted of the plot at 3 Losg Close Faad
contaiming jest one dwelling, permission for e progesal would result in two, albeit ane of them
being incongnucesly small. 1 saw for maysell that most of the dwellings here ase large and that
thiy stamd on epackns plots, Soma possiss garsges the size of o small bumgalew. many offer
asnple opportunity 1o accommuodate soeething similar to the proposed “studic’ boliday apartmeni,
If the appes] scheme is deemed to be appropriae, thes B is very difficull 1o see how something
similar coild be preventad on o plethor of plots throughout the esiie. 1 hink that the repetition
of sach development would Bave several damaging comsequences, T wissld increase the density
of the estwie, therekry undermining its spacious chamecter: it could reslt in s odd assoriment of
incongruously amall dwellings inseried amongst the karge houses and bungalows: it might alker
the tesidential ambiznce of the place theough the accumulaticss of holiday homes. The potential
for the appeal scheme to serve as a precedent keading 1o suck hamiul divelogmest demonsirates,
i my mend, that e propossl would be mappropriate 1o the character of the place. 1t would,
therefore, contmvizs: s requiremests of policy TOS of the stansory Local Plan.

I read the very carefisl assessment of the propasal sei out in the planning officer’s report. She
acknowlodges that neighbouring propesties would be scen from the balcony and that the use af
that fisature by koliday makers might instil 2 greates perception of intrusion {or loss of privacy) Fr
rhase nesrbry than the continued wse of the spariment 25 ancillary accommadatios Giiwen the
dates of the perméssions and the design of this apartment, 1 rather doubn that it ever served the
lasier Famction. Meveriheless in relation to the farmer, the planning officer clearly fecks that the
apacinusness of the plots woukd mean that often geoted minimum separation standards would be
significantly exceeded. In my view, those manimum standands arc B0t applicable here. On the
copdrary, it seems o me that residents of such a spacious estate might ressonably expect a
commensurate degree of privecy.  Moreover, oven if the appead proposz] might, by ikl saly
marginally impizge on the sechsion of thase nearby (2 view that neighbouring residenas clearly
reduteh, 1 am in no doukd that the repetition of such development would jeoparsdiss the privacy that
resicents migh redsanibly expect i esgoy here,

I note too thet the planming officer™s ulimate recommensdation o approve the appeal proposal
depends cracially of her assessment (entirely reasomable in the circumstances) Bal a permission
would enable a limit of 140 days o be imposed on the progesed holidsy wse, wheness a nefusal
ndght encourage a more istrasive vear losg ccoapation of the premises on & “hed and breskcfast’
basis nol réquineg plissing permission. | take a dilferent view. First, Tagree with some of the
objectors that the saggested limitation could be, in planning terms, illiizery;, the permission sought
iFight not necessarily prevent the building being used for a purpose that does not require planning
permission when not i wse for the parpose scomlly pemitted.  And, even i it did w0
theocetically, enforcomimt would be very difficult. Secomed, | disagres that a “bed and breakfas”
s Wikl necessarily be more intnasive tan a sell-contained holiday apartment. Amongst ather
things, the former would pot reguire cocupants o cook and prepare meals in the spartment or
ahop for food amd provisions, Thind, for the use of the apariment a3 “bexd s breakias”
accommidation 10 be beyond normal planning controls, it & necessary that it remaim angillary w0
the main dwelling. That is # paner of el and degree. Diwiailed operanional armangements coukd
be cuciol.  And, of course, sech sn enderinking nwsi, by definilios, be limied.  For those
ressimd, | eosaider that approval For this propesal would fxil 1o offer sufficiently cogent benefits
over the suggested “Fall-mack” position to warmnt the permission soaght,

Hence, 1 find that the appesl scheme would serve as a dangerous precedent capable of
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endkrmining e charactiz of this spacioas eatale and conmvening the equiremenis of policy
TS of the simiuiory Local Plan. [# wounld also jeopandise the privacy that residents meghi
ressodabdy expect o enjgoy and fail oo secane sufflciently wngible advaninges over the suggested
*Eall-hack” pasition to warmant approval. And, in spate of considering all e tBer matiers rised, 1
amy afraid thas [ find nathing sufficiently compelling to alier my conclusion thal this appeal should
bee dismmigsd,

D R Cullmgford

[NEPECTOR
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REPORT OF PLANNING OFFICER

APPEAL DECISION

Appeal against the refusal to grant full planning permission for the erection of a
conservatory at 95, Snows Green Road, Shotley Bridge

This appeal relates to a planning application, which was refused
permission on 6™ November 2006 for the erection of a conservatory at 95,
Snows Green Road, Shotley Bridge, Consett, Co. Durham. The planning
Inspector dismissed the appeal.

The Inspector felt the main issue was the effect the proposed
development would have on the character and appearance of the Shotley
Bridge Conservation Area. Policy EN13 of the Derwentside District Local
Plan states that development in Conservation Areas will only be permitted
if it preserves and enhances the character or appearance of the area.
Policy EN15 requires new buildings and extensions in Conservation Areas
be constructed in materials which are in character with the area.

The Inspector thought that the conservatory would appear as an ‘over-
large, modern addition, which would be out of scale and proportion with
the existing building’ and be detrimental to the character of the Shotley
Bridge Conservation area. The proposed conservatory would project in
excess of 3.3m from the current plain main elevation. The conservatory
would measure 3.5m in width and a 3.2m in height, making it substantial in
size in relation to the existing dwelling and would be square in plan,
compared with the rectangular lines of the original property and the
terrace as a whole. Furthermore, the Inspector was of the opinion that the
polycarbonate roof and large glazed areas would also relate poorly to the
existing building and would not fit in with the traditional features of the
existing terrace.

4, The Inspector contested that although No. 95 was at a lower level, the
upper part of the conservatory, in particular the polycarbonate roof would
be seen from different locations on the adjacent footpath to Snow Green



Road. As such, the conservatory would be detrimental to the character of
the area.

5. The Inspector took into consideration other conservatories in the area,
which were out of character with their traditional host buildings and could
be viewed as more conspicuous than the proposed conservatory in
guestion, but stated that this does not justify allowing this appeal.
Furthermore the Inspector was of the opinion that the point that No. 91
and No.93 fully supported the erection of the proposed conservatory did
not outweigh their considerations that the proposed development would
adversely affect the character and appearance of the property and the
surrounding area.

Recommendation

6. This report be noted.

Report prepared by Mr. T Armfield, Student Planning Officer
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Appeal Ref: APP/WVIIIS/A/0F /2036651
O Snows Grean Rosd, Shotley Bridge, Cansett, Co Durham DHE OEP

Tha appeal is made under section 7B of the Town arsd Counkry Flanning act 15340
Maiﬁf‘ @ ralusal o @it ﬂlal‘l'll'rg F'Efl"l'li“ll:lr'.

The appeal is mesde by Ee D Bell agairst the declscn of Derwantside Distrhct Coumcil.
The applicatian Bef GFLI200EMTSE/OMPP, dated 25 Sugust SO0E, was refesed Dy notios
dated & Movember 2006

The dewveElopment proposed IS 8 Conseryabory.

Summary of Decision: The appeal is dismissed,

Procadural Mattars

i

Fallewing the Council’s refusal, the appellant has produced a drawing enkitled
TPossible Amendment” which shiws a reviged gesign Tor the consaeryatory.
Hawever, meither the Coundd nor any mberested party has had the opportunity
b cormemient on the revised drawing. A the amanded schaome dilfers
sigmificantly from the ariginal scheme, [ consider that parties or persons wolskd
b prejudiced by my sccepting the revised praposal. T hawe therefore
getermined this appeal an the basis of the originally submitted Grawings and
plares.

Me Cowndl kas advised that the appeal property lies within thae Shotley Bridge
Conscrvation s&rea. 1t was clarified &t the site wisit that the apgpellant™s plam
entitled " Canszrvation Area” relates cnly to the part of the Consarvation Area
cowered by an Artide 4 Direction remowving certain permitted deseloprmeant
rights, the Canservation Area extending beyond this. On the basis of the
infarmation provided, 1 have asswmied that thie appeal site g within tha
Conscrvation forea and have determined the appeal accordingiy.

R

The main issue is the offect of the propesed develcpment oo the charachsr and
appzarance of the Shotsy Bridge Consesvation Srea.

Flanning Paolicy

4.

Thie desaloprsant plan includes the Derwantsidae District Local Plan [LP)
[(dopted 1907]). Policy EN13E indicates that devalopment im Cansersation Areas
will anly b parmitted il it presarves ar enhances tha character or appearancs
of the area. Palicy ENLS reguires that within Conservation Araas new bulsdings
and extergions should be constructed in rmaterials which ara i Charaecher wien
the area.
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4.

T

1 exart with the simple observation that a separsie self-coniained studio apartment i be ket 2 self-
catering boliday acoomisedition is a separate dwelling. 11 may not have an enclosed dntilage
(although it is no longer suggested that hit particslar restriction should ke maintaised) and it may
perd have all the Gieslities normally associabed with an cedisary dwelling, but it woakd function as,
and constituie, 22 additional residential usit. Hesce, instead of the plot at $ Loag Close Raad
contaiming just one dwelling, permission for the: proposs] would result in two, albeil ane of them
being inconpnicesly small, 1 saw for neysell that most of the dwellings here are large and that
they stand on spacious plods,  Somu posscis garages the size of a small bungaloo mamny offer
asple opportunity 1o accommiodate something similar to the proposed “studio’ boliday apatmen.
If the appesl scheme is deemed to be appropeiaie, thes B is very difficull 1 see how sonething
similar could be preventad on o phthom of plots throughout the estate. 1 think that the repetitian
of such development would kave severad damaging consequences, I would increase the density
of the estate, thersby usdermining ils spacious chameter: it could resall in dm o assortment of
incongruously small dwellings inserted amongst the karge houses and bungalows: it might alker
the residential amhbience of the place theough the accumulation of holiday homes.  The potential
for the appeal scheme to serve as a precadent kading 1o soch hamful developmest demaonstrates,
b my mnd, that the proposal would be imappropriate to the character of the plage. T would,
thereiore, conbmviss e requirements of policy TOS of the sansory Local Plan.

1 read the very carefisl assessment of the propasal sei out in the planning officer’s report. She
acknowlibzes that nelghbouring propesties would be seen from the balcony amd that the use af
that fieature by holiday makers might instil & grester perception of intrusion (or loss of privacy) fr
thase neartry than the comtinued wse of the sgartment a5 ancillary accommodation.  Given the
dates of the permassions and the design of this apartment, | mather doubst that it ever servead the
latier famction. Mevertheless in relation to the former, the planning officer clearly fecks that the
spacinusness of the plots woulkd mean that often qeated minismum separation standards would be
significantly excesdad. In my view, those numimem standands are @0t applicable here. Om the
comtrary, it seems 1o me that residents of such 4 spacious estate might ressonably expect a
commensurate degree of privicy.  Maoreover, oven if the apped progoszl might, by isell, caly
margimally impinge on the sechsion of thase nearby (2 view that neighbouring ressdents chearly
refute), 1 am in 1o doube that the repetition of such development would jeopardise the privacy that
residents might neasonibly expect i exjoy here.

I note too thet the planning officer’s ullimate recommendation to approve the appeal proposal
depemds ereetally om her assessment (emtirely msonable: in s circumstances) thal @ peErmiisnnn
would enzble a limit of 140 daye to be imposed on the proposed holidsy wse, wheneas a refusal
mght encourage a moce isdrusive vear lomg ccompuation of the premises on & “hed and breskfast’
baasis nol reiusiag plansing permission. | take & diflferent view. First, T agree with some of the
objeciors that the suggetad limitation could be, in planning twrms, illusory, the permission sought
meght not necessarily prevent the buikling being used for & purpose that does not require planning
permission wien not m owse for the parpose scomlly pemmitted.  And, even if it did &0
theoretically, enforcement would be very difficult. Secomd, 1 disapree that o “bed and break fast”
usse Wikl necessarily be more ivtnasive than a self-contained holiday apartment.  Arsomgst ather
things, the former would ot reguire cooupants o cook and prepare meals i the apartment o
ahop for food amd provisions. Thind, for the use of the apartment as “bed ssd breakfast®
acevorrmodation e be bevond normal planning conlrols, i 5 secessary that it remaim angillary ©
the main dwelling. Tha is o sacer of thoi and degree. Dwiailied opsrational armangements coukl
be crucinl. And, of course, mech sn wnderinking msi, by definition, be limiied.  Por those
ressond, | cosaider that apgproval For this propesal would @il 1o offer sufficiently cogent benefiss
cver the suggested “fall-back” posltion to warmant the permessiod saght.

Henee, 1 find that the appezl scheme would serve as a dangerous precedent capable of
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undemmaning the chamcter of this spacious esiole and comravening the reqairements of policy
TS ol the stamiery Lol Flae  §owould alse jeopendize ihe prvacy thad residenis mighi
reasanably wxpecl oo enpoy and fail 10 secure sufficiently tmgible advanspes aver the sggested
‘fall-hack” pasitian io weasrent approval. And, in sprie of considening all the other matters @ised, 1
aen afrand than | find mothing sudficiently compelling to alter my eonclusion chat ghis appeal should
b dismissed.

O ® Cullingford

IMSFECTOR
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RECOMMENDATION FOR REFUSAL

07/0468 24.05.07

Mr P Wilks Former Whitbank Garage,
Lanchester

Demolition of existing garage Lanchester Ward

and car showroom and
erection of ten dwellings

The Application

Planning Permission is sought for the demolition of the former Whitbank
Garage and car showroom and the erection of ten dwellings on the site.

Vehicular access would be taken from the A691 road at the southern end
of the site. Each property would have two car parking spaces.

A terrace of five properties and one detached house would be erected at
the front of the site, these would be separated by the vehicular access. At
the rear of the site four detached properties would be erected. The
terraced properties would contain three bedrooms although it should be
noted that the third bedroom is relatively small, while the detached houses
have been designed with four bedrooms. Stone and slate would be used
in the construction of the dwellings.

The applicant has indicated that the southern boundary of the site would
be reinforced with structural planting measuring 3-4 metres in depth within
the boundary of the application site.

History

An application for ten dwellings was submitted in October of last year. The
application was withdrawn prior to determination (reference
1/2006/0865/DM).

An application for twelve dwellings was refused contrary to Officer
recommendation on 28™ April 2003 (reference 1/2002/0943/DM) on the
following grounds-

e The development would be outside of the physical framework of
Lanchester extending into the surrounding countryside, contrary to
Policy HOS5 of the Local Plan.

e The proposed development would be detrimental to the attractive open
hillside, contrary to Policy EN6 of the Local Plan.

e There is not an overriding need for the development as there is
sufficient brownfield land within the District.
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The applicant appealed against the Council’s decision however the appeal
was withdrawn prior to it being heard.

An application for the erection of six detached dwellings on the site was
submitted in August of 2002 (reference 1/2002/668/DM). The application
was withdrawn prior to determination.

Outline Planning Permission for residential development was refused at
appeal in May 1989 (reference 1/1988/821/DM) for approximately 2.75
hectares of land at Crow Hall Farm, Lanchester. This larger site included
the rear part of the current application site, the grassed area to the east
and north. The Council refused the application on the grounds that:

e the site was considered to be outside of the physical framework of the
village and extending into the surrounding countryside;

e highway safety concerns;

¢ it was felt that residential development would be detrimental to the
attractive open hillside;

e the proposal could, without remedial measures, make worse the
existing problems of flooding and; there was not felt to be an overriding
need for the development as there was sufficient housing land in the
District

The appeal was heard at a Public Inquiry and prior to the commencement
of the Inquiry both parties agreed that the drainage difficulties could be
overcome by imposing conditions and this ground for appeal was not
considered at the Inquiry. The Inspector considered that there were two
main issues in determining the appeal. Firstly, whether the proposal
would consolidate the existing physical framework of the settlement and
secondly whether the proposal would have any unacceptable impact on
road safety.

The Inspector felt that the proposal would result in a significant extension
of the built up area of Lanchester, causing serious encroachment into
open countryside unacceptably harming the form and setting of the
village. Turning to the highway safety issues the Inspector felt that the
proposal would inevitably lead to a significant increase in
pedestrian/vehicle conflict. He therefore dismissed the appeal.

Planning Permission was granted for the erection of seven detached
dwellings on the adjacent site in July 2001 (reference 1/2001/354/DM). A
substitution of the house type on plot one was approved in July 2002
(reference 1/2002/436/DM). Prior to this Planning Permission was
granted in February 2001 for five dwellings on the adjacent site (reference
1/2000/813/DM) and Outline Planning Permission in February 1998 for
four dwellings (reference 1/1997/1161/DM).

Various applications for alterations and signage at the garage/workshop
have been submitted, however these are not relevant to this application.
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Policy

The following policies of the adopted Local Plan are relevant in determining
this application

General Development Principles (GDP1)

Development within Areas of High Landscape Value (ENG6)
Development within Conservation Areas (EN13)
Demolition in Conservation Areas (EN14)

Materials in Conservation Areas (EN15)

Wildlife Corridors (EN23)

Development on Small Housing Sites (HO5)

Development Limit for Lanchester and Burnhope (HO7)
Recreational Public Open Space within Housing Sites (HO22)
The Layout of New Housing (HO23)

Development and Highway Safety (TR2)

Lanchester Village Design Statement

Consultations

County Highways Development Control Officer- Despite the comments of
my 1 November 2006 consultation response to the earlier application, the
site layout is completely unchanged. Accordingly, until these issues are
addressed | recommend that the application is refused.

In response to the previous application he commented that-

You will be aware of the history of this site in recent years. In responding to
applications 2002/0668 and 2002/0943 (Neil Thompson'’s letters of 9™
September 2002 and 19 December 2002 refer), the Highway Authority
made clear its preference, in road safety terms, of providing vehicular
access to this and the now completed adjoining site. Given the previous
use of this garage site, and reasons given in my colleague’s previous
letters, it is accepted a refusal based on vehicular access arrangements to
the site would be difficult to substantiate however.

Therefore while | have no objection to the principle of housing on this site
there are some aspects of the detailed design which are currently
unacceptable and require revision:

Six dwellings are shown as being serviced from the private drive. This
exceeds the maximum four no. permissible in the County Council’'s Guide
to the Layout and Construction of Estate Roads. To remedy this |
recommend the adoptable road is extended westwards by 11.5m.

To discourage encroachment of the footway, the distance between the
garage door and rear of footway at plot 10 needs to be increased to 5.5m
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(or 5.0m if a non-projecting door is used and suitably conditioned).

The length of the stub end to the north of plot 6 is substandard in terms of
adoption criteria and should be extended eastwards by 2.4m

The existing western access to the site (part of the public highway) is to be
made redundant and accordingly, the plan must show this access being
permanently closed by means of kerbs and instatement of grassed
highway verge between the A691 carriageway and the footpath to the
north.

The footpath to the south of plots 3-5 must be 1.8 minimum width.

Both the junction entrance radii with the A691 must be tangential to the
A691 carriageway edge. The entrance radii, to the west, should be
increased to 10m.

To prevent encroachment onto the public highway, the rear garden
boundaries of plots 3,4, and 5 should be brought into line with the rear
boundary of plots 1 and 2.

Until an amended plan is submitted depicting the above alterations |
recommend that the application is refused.

Durham County Council (Design and Conservation)- views awaited with
regard to the current application. However the details of the application
remain unchanged for the previously withdrawn application. The
comments received with regard to that application were as follows-

In Lanchester Conservation Area and a highly visible site on the main road.
The site is unsightly with a disused garage and temporary security fence to
the front.

The Village Design statement

P11 refers to the importance of the open fields on the A691

P21 opportunities should be found to remedy those buildings with an
unsatisfactory appearance.

Principle of the development

e | have no objections to the site being developed for housing

e Thisis a brownfield site which if developed satisfactorily would remove
the eyesore of the disused garage.

e The site is not isolated and would have a relationship with the adjacent
estate.

e | do not think it would set any precedent for developing further along the
A691. | agree with the sentiments in the VDS that the open fields are
important.

e The potential to develop any further up the hill seems to have been
resolved (refer to the Design Statement)




Layout
| have no objections to the layout which is very simple. The terrace along

the front would provide a more vernacular frontage to the detached houses
behind.

We need some more information about how this site relates to the site next
door. Specifically whether,

e The building line will relate to the adjacent site.

e Will the boundary wall to the front be exactly the same? This detail
needs to be confirmed and approved.

e Will the private road join with the site next door? | think it should.
Maybe there could be a pinch point here.

Landscape
The structure planting is welcomed and would very effectively enclose this

site. We must ensure that it is planted and maintained.

Design

¢ | like the terrace row along the front in scale and design, although |
would like to see chimneys and water tabling added to give the roof
interest. | suggest that these are added at either end and at the join
between plots 2 and 3 (i.e. in three places).

e The detached houses are quite simple except for the porthole windows.
These must be removed. It would be desirable to add chimneys but
this is not as essential as at the front.

¢ Windows everywhere should be recessed in their openings by 100 mm
minimum

Materials

e Materials are all acceptable.

e Painted timber windows- good

e Slate roofs- good, must be natural slate

e Stone walls- good but we must be careful about the appearance of the
stone and the way its laid. The adjacent houses should not be copied.

Recommendation

¢ We need more information about how the site relates to the adjacent

site. We need to secure minor amendments to the design re chimneys

and portholes and then approve with conditions-

Design to the front boundary wall to be agreed.

Samples of materials to be agreed.

A sample panel of stone to be agreed.

Exact appearance of the windows including method of opening and

paint colour to be agreed.

All windows and doors to be recessed in their openings by 100 mm.

e Porch canopies to be timber with slate roofs.

e We need to ensure that the proposed tree planting does not get
forgotten.
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Environment Agency- Thank you for referring the above application, which
was received on 6 June 2007. We have reviewed the application and must
OBJECT to the proposal on the following grounds:

Flood Risk:

No technical information or flood risk assessment (FRA) has been provided
with the application. As submitted, the proposed development may
increase the flood risk to people and property on the site and in the
surrounding area.

The proposed development site lies within Flood Zone 2, as described in
Table D1, Annex D of Planning Policy Statement 25 (PPS25):
'‘Development and Flood Risk'. PPS25 advises that all development within
the floodplain should have a FRA appropriate to the size, use and location
of the development in order to fully assess flood risk.

The Agency would therefore suggest that a FRA should be submitted by
the applicant. Any further information prepared by the applicant in
response to the Agency's request should be formally submitted to the
Planning Authority and we would then wish to be re-consulted. Further
guidance on the submission of an FRA can be found at

www. pipernetworking.com

If you intend approving the application contrary to our objection, paragraph
26 of PPS25 advises that you re-notify the Agency to explain why and to
give us the opportunity to make further representations.

If you refuse the planning application and the applicant lodges an appeal,
we would be prepared to support you and provide evidence at any public
inquiry or informal hearing.

The Environment Agency is aware that there are surface water drainage
issues at this location. In accordance with PPS25 'Development and Flood
Risk' the Flood Risk Assessment needs to identify all sources of flooding,
and the risk to the development from these as well as any appropriate
mitigation measures.

Contaminated Land:

There is insufficient information to demonstrate that the risk of pollution to
controlled waters is acceptable. There are three strands to this objection.
These are that:

1. We consider the level of risk posed by this proposal to be unacceptable.
2. The application fails to provide assurance that the risks of pollution are
understood, as a desk study, conceptual model and assessment of risk
have not been provided. PPS23 takes a precautionary approach. It
requires a proper assessment whenever there might be a risk, not only


http://www.pipernetworking.com/

where the risk is known.

3. Under PPS23, the application should not be determined until
information is provided to the satisfaction of the Local Planning Authority
that the risk to controlled waters has been fully understood and can be
addressed through appropriate measures. This is not currently the case.

Information provided with the application indicates that the site has been
subject to a potentially contaminative use. The site is considered to be in a
potentially sensitive location with respect to surface waters as it lies within
50 metres of the Smallhope Burn which is classed as a main river.

The Environment Agency recommends that developers should:

1. Follow the risk management framework provided in CLR11, Model
Procedures for the Management of Land Contamination, when dealing with
land affected by contamination.

2. Refer to the Environment Agency Guidance on Requirements for Land
Contamination Reports for the type of information that we require in order
to assess risks to controlled waters from the site. The Local Authority can
advise on risk to other receptors, e.g. human health.

Refer to our website at www.environment-agency.gov.uk for more
information.

In relation to the proposed development, in so far as it relates to land
contamination, the Environment Agency only considered issues relating to
controlled waters.

Though not part of our formal objection, we would also like to raise the
following:

PPS25 Requirements and the Sequential Test

The application site lies in an area of medium flood probability as defined
by PPS25 known as Flood Zone 2. PPS25 requires decision-makers to
steer new development to areas at the lowest probability of flooding by
applying a flood risk ‘Sequential Test'.

We advise that the Sequential Test be carried out at an early stage of the
planning application determination process. Failure to apply the Test at an
early stage in the determination process can result in a waste of time and
money for all parties in the completion and assessment of Flood Risk
Assessments, for development that is later refused planning permission on
Sequential Test grounds.

A proforma can be found at www.pipernetworking.com/floodrisk which
provides a framework for applying the Sequential Test to planning
applications and we recommend that it is completed by the developer and
submitted to your Authority as part of the application. On an application of
this size, the Environment Agency will not have an active role in assessing
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the Sequential Test. The responsibility lies with the Local Authority to
confirm that the Test has been properly carried out by the developer.

Sustainable Energy Use / Renewable Energy Generation

We consider that a planning application of this scale should incorporate
Sustainable Energy Use / Renewable Energy Generation principles.
Nationally, the Government seeks to minimise energy use and pollution,
and move towards a higher proportion of energy generated from renewable
resources. In line with the emerging Regional Spatial Strategy for the North
East, we consider the proposed development should incorporate Policies
39 (Sustainable Energy Use) and 40 (Renewable Energy Generation).

In conforming to these policies the proposed development should be
designed to ensure energy consumption is minimised and meets the
EcoHome ‘very good’ or ‘excellent’ rating or an equivalent Code for
Sustainable Homes rating. In addition, we consider the proposed
development should have embedded within it a minimum of 10% energy
supply from renewable resources.

Northumbrian Water- no objections.

English Heritage- do not wish to offer any comments on this occasion. The
application should be determined in accordance with national and local
policy guidance, and on the basis of your specialist conservation advice.

Natural England- Thank you for consulting Natural England on the above
proposal. Your letter was received by this office on 6™ June 2007 with the
supporting documentation entitled Durham Bat Group, Survey Of Russel
Close Garage To North Of A691 At Lanchester, On 19" November 2003.

Based on the information provided, Natural England has outstanding
concerns regarding the proposal at this stage as it considers that further
information should be provided with the application to demonstrate whether
or not the development would have an adverse effect on species especially
protected by law. Our concerns relate to bats and our key issues are
detailed later in this letter. The protection afforded these species is
explained in Part IV and Annex A of Circular 06/2005 to PPS9 -
Biodiversity and Geological Conservation — Statutory Obligations and their
Impact within the Planning System. As the competent authority, the local
planning authority may process this application such that it is refused /
deferred / withdrawn / suspended until the applicant submits sufficient
information to show that the species would not be affected or that potential
effects, would be avoided or satisfactorily mitigated.

Surveys, assessments and recommendations for mitigation measures
should be undertaken by suitably qualified and experienced persons
holding any licences that may be required. Further information about
survey methods and mitigation measures may be found on the following
web site www.english-nature.org.uk



http://www.english-nature.org.uk/

The local planning authority should normally expect to receive a protected
species report with a full description of the proposal, thorough survey for
protected species, clear impact assessment, appropriate and detailed
mitigation strategy and associated delivery mechanisms. With regard to
this application Natural England has the concerns regarding potential
adverse impacts upon protected species and advises that further
information or key amendments are made to the supporting information to
address these concerns as follows:

e The submitted bat survey is from November 2003 and it was
undertaken during the winter hibernation period. The information
provided is consequently outdated and current use of the site by bats
has not been fully determined with the survey being undertaken at a
suboptimal time of year;

e Evidence provided shows the site to be a known bat roost and as such
a Natural England License will be necessary before works can
commence;

e The bat survey submitted recommends a series of mitigation measures.
However, this does not appear to have been taken forward under this
planning application since a clear impact assessment; an appropriate
and detailed mitigation strategy and associated delivery mechanism
(e.g. detailed method statement; annotated architects drawings etc)
have not been provided;

e Advance mitigation (bat boxes); precautionary working methods and
incorporation of bat access points within the new development should
also be included in the mitigation strategy;

e Further surveys during the current active period could also be used to
inform the mitigation strategy on this site.

It is the responsibility of the developer to provide this information to the
local planning authority to enable it to fully assess the proposal. Please
note that, although Natural England is technically not a statutory consultee
where protected species are involved, ODPM Circular 06/2005 advises that
it ‘should’ (not ‘must’) be consulted when a planning authority is
considering development proposals likely to harm species or their habitats
as listed in Annex A of the Circular.

Please note that wildlife legislation operates independently of the planning
system and any works at this site must comply with the relevant law,
including obtaining and complying with the terms and conditions of any
licences required as described in Part IV B of the Circular.

Natural England will provide further advice on receipt of full information
which deals with our concerns as listed above.
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21.

Durham Bat Group- The bat survey submitted with this application was
carried out in November 2003. This means that-

e Itis out of date

e It was written before the Bat Mitigation Guidelines were published in
2004

e It was written before the recommendations of PPS9 were made.

e The assessment was made when bats would have been hibernating.

The garage is a KNOWN ROOST which is used casually by non-breeding
bats.

In view of this, the LPA should contact Natural England for advice.

Because of the interest in the site and the high number of batworkers
round Lanchester, this site has monitored by Durham Bat Group on an ad
hoc basis ever since then and the initial assessment as a small-scale
casual roost still stands.

Durham Bat Group believe that we have sufficient data to move forward
without the need of further survey work BUT mitigation needs to be
included to ensure that the existing conservation status is maintained.

Because the use is casual, there is no benefit to be gained from a work
programme at a particular time of the year. However, there should be a
method statement which prescribes methodologies for the demolition which
will ensure that any bats present are discovered rather than destroyed.

The new build should include provision for bats to replace that lost in the
demolition.

Interim provision in the form of bat boxes should be created to ensure
continuity of roost site during the work.

The Method Statement, design of the mitigation and design and placement
of the bat boxes all need to be supervised by a suitably qualified and
licenced bat worker. Please note that the entrance gap quoted in the 2003
report is no longer recommended and that a gap of 18mm (range 15-20) is
now regarded as optimal.

As usual, Durham Bat Group will be pleased to advise the LPA on the
quality and suitability of any further bat information they receive in
conjunction with this case.

Police Architectural Liaison Officer- dwellings should be positioned to
maximise natural surveillance over neighbouring land and as far as
possible without conflicting with the residents need for privacy. Avoid the
creation of windowless elevations and blank gable ends that overlook the
access road.
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23.

Lanchester Parish Council- Members were once again, and in the absence
of any amendment to Policy HO7 of the adopted Derwentside District Local
Plan with particular reference to the proposed development limit therein,
very strongly opposed to the application.

They instructed me to remind you of their previous written objections to the
initial application which are equally pertinent to the present proposal.

The reasons given for the refusal of application 2002/943 were based upon
the conflict with Local Plan Policies HO5 and EN6 and that there was no
overriding need for the development as sufficient ‘brownfield’ land was
available elsewhere in the District. Those policies remain in place and
there remains sufficient availability of land to meet housing needs. There
Is therefore, no justification in taking a different view particularly in the light
of local opinion. Following the withdrawal of application 1/2006/0865 and
in anticipation of an early resubmission the parish Council and Lanchester
Parish Council held a further public meeting on 11" January to canvas
local opinion, the overwhelming opinion was that any new application
should be rejected.

The Lanchester Partnership- the application is fundamentally similar to the
application for 12 dwellings refused permission by the Council on 28" April
2003 (reference 1/2002/0943/DM) and the application for ten dwellings

(reference 1/2006/0865/DM) submitted in October last year and withdrawn.

You will I am sure recall that considerable public opinion against the
development of this site had been aroused by an earlier application
(reference 1/2002/0668/DM) for six dwellings, which was the subject of two
public meetings on 3™ September and 3™ October 2002, called at the
request of the Lanchester Parish Council. That application was withdrawn
on 2" December and the application for 12 dwellings was submitted in its
place. A further public meeting was held when it became apparent that
many residents considered the new scheme even more inappropriate than
the first and some 70 of them attended the Development Control
Committee Meeting on 24™ April when it was resolved to refuse the
development.

The Partnership and Lanchester Parish Council were both represented at
the committee and spoke against the proposal on behalf of the local
community.

When the revised application was submitted in October 2006 for ten
dwellings there was not time to call a further public meeting before
expressing view but both the Parish Council and the Lanchester
Partnership raised objections to the proposals on similar grounds to those
previously expressed. The Partnership’s views were set out in a letter of
25" October. The application was quickly withdrawn.

It seems to us that the objection are equally pertinent to the present
proposal. The reasons given for refusal of application 1/2002/0943 were
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based on the conflict with Local Plan Policies HO5 and EN6 and that there
was no overriding need for the development as sufficient ‘brownfield’ land
was available elsewhere in the District. These policies remain in place and
there remains a sufficient availability of land to meet housing need. There
is therefore no justification in taking a different view particularly in the light
of public opinion. Following the withdrawal of application 1/2006/0865/DM
and in anticipation of an early resubmission the Parish Council and
Partnership held a further public meeting on 11" January to canvas local
opinion. The overwhelming opinion was that the new application should be
rejected.

The Design and Access Statement, accompanying the application, does
not address either of the housing policy issues. It seeks to play down the
obtrusiveness of the development claiming that the two storey buildings will
be more in keeping with the village character and their surroundings than
was the case with earlier proposals and that extensive tree planting would
mitigate the impact of the development.

We do not accept either of these arguments. Two storey dwellings would
be significantly more obtrusive than the garage, as is already evidenced by
the development at Bishop’s Meadow. The intensity of the development
would be more urban than rural in character though, more importantly,
further such development would only reinforce the intrusion of built
development within the Area of High Landscape Value contrary to Policy
EN6 and detrimental to the attractive open hillside.

A further important consideration, not mentioned in the earlier reasons for
refusal, is the obligation arising from section 72 of the Planning (Listed
Buildings and Conservation Areas) Act that special attention should be
paid to the desirability of preserving or enhancing the character or
appearance of Conservation Areas. It is our strongly held view that the
development in this open part of the Lanchester Conservation Area would
seriously damage its character and appearance. The suggestion that
terraced housing along the frontage is typical of ribbon development in
Lanchester is an anathema in this open rural location, which would only be
exacerbated by the high wall across the frontage of the site.

Although the Council subsequently gave permission for redevelopment of
the site as a petrol filling station subsequent to the refusal of permission for
housing development, that simply reflected the existing use of the site, a
use which we consider appropriate to the main road frontage.

The Planning Policy background has not changed, nor has there been any
change in the surroundings to the site and it seems to us that there is
therefore no justification for taking a different decision from that made in
2003. The most fundamental issues are that the site is very poorly related
to the pattern of development in the village being separated from it by an
effective bypass and that it stands within an area of open hillside which
provides a distinctive setting to the village and most attractive outlook from
it. That is why the land was excluded from the village limits (Policy HO7)
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24.

and is part of an area designated as High Landscape Value (Policy ENG).
The proposed development would intrude very significantly more than the
road frontage garage.

We therefore ask the Council to refuse planning permission for the
proposed development.

We have not so far commented on the applicant’s Flood Risk Assessment
mainly because we consider the planning objections sufficient to justify
refusal of the development without taking into account flood risk. However,
we have serious doubts as to the validity of the assessment particularly as
it does not deal adequately with the run off from the fields to the east. Itis
known that the former occupants of the garage had to pump water out of
his pits on a daily basis. It is furthermore our understanding that the
Environment Agency’s concern related to the loss of flood capacity if the
site were filled to a level to avoid flooding of development on the site. This
would seem to be entirely contrary to the applicant’s suggestion that ‘it is
possible that the Environment Agency would support the filling of the site to
117.00m AOD'.

Neighbours have been consulted and a site notice posted. Thirty one
letters of objection have been received. One letter is appended to the
report. The grounds of objection are as follows-

Principle of development

e Site is outside of the Lanchester Development Limit. The Development
Limit was created to protect this site and the adjacent hillside from
damaging development.

e The site extends the village into the countryside.

e Contrary to Policy HO5S as the site extends beyond the existing built up
area: exceeds 0.4 hectares when taken together with the adjacent
Bishop’s Meadow site: is not appropriate the existing pattern and form
of development as it is disconnected from the village by the Lanchester
bypass.

e Approval of the application might well lead to other applications relating
to the whole hillside surrounding the application site.

e The development would extend beyond the existing physical framework
of the village.

e The development exceeds the brownfield area of the site.

e The development is on former commercial land and it should be kept
for such purposes.

e Only part of the site is brownfield. The rear part of the site blends into
the landscape and can be considered as part of its natural
surroundings. It is within the curtilage of the garage building but there
is no presumption that the whole curtilage should be developed.

e We do not need any more houses in Lanchester.

¢ No obvious grounds for change of use (the state of repair of the current
building does not constitute a reason).

e Site is on the northern side of the bypass built to remove traffic from the
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residential area. It would be a retrograde step to allow development
alongside it.

The development is not in accordance with Local Plan policy and
should be rejected.

The consultation document entitled ‘Planning for the Future of
Derwentside- Core Strategy Issues and Options’ dated February 2007
estimated that Derwentside had between 14 and 18 years housing
supply land at the end of August 2006 — therefore there is no need for
further housing sites to meet our housing requirements.

The site does not include any affordable housing as defined in the
Council’s Interim Affordable Housing Policy.

The site has already been deemed to be out of bounds for housing
development and if this decision is overturned the precedent will have
been set. As the hillside is owned by a developer applications will
eventually come in.

Nothing has changed since the previous refusal and the application
should be rejected again.

The preferred option would be for the site to be returned to Greenfield.
Contravenes Local Plan Policy and no material Planning considerations
are of sufficient weight to go against policy therefore the application
should be refused.

Design and Appearance

The height and frontage would be obtrusive spoiling the views entering
the village.

Any new building should stay on the same footprint as the present
structure and not exceed the height.

External design is poor and would not enhance the village.
Development is too dense and would not provide any areas for children
to play.

Area of High Landscape Value (AHLV)

Site impinges on the AHLV - residents place a very high value on this
area of land especially the hillside which frames the village from many
view points

Contrary to Policy EN6 (Areas of High Landscape Value).

Access and Highways

The design of the access road does not cater for a turning area and any
large vehicles would have to reverse in or out of the development onto
the main A691 road causing a hazard to other road users.

It is our view that there has been a significant increase in traffic in the
locality since the Whitbank Garage closed.

When the garage was in use, in practice there was very little traffic that
actually crossed the main traffic flow of the A691. Vehicles
approaching from the east used the garage while westbound vehicles
travelled further on to the garage 400 metres up the road. A housing
development will result in more vehicles crossing the traffic particularly
at peak times. This is already the case with the Bishop’s Meadow
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development.

Danger will be added to already congested junctions.

There are 13 exits onto the Durham bound carriageway of the A691
within a 400 metre stretch at this location, including the school.
Although removal of the garage would theoretically reduce the overall
number of junctions with the A691 it has the potential to more than
double the volume of traffic leaving and joining the A691 between the
junction with the A6076.

If ten more houses are built there would be approximately 20 more
vehicles adding to congestion and increasing the risk of accidents.
There would be an increase of 133% over current levels of traffic
accessing Bishop’s Meadow which is clearly unacceptable.

Levels of traffic at the A691 and A6076 junction are already high
especially at peak times making it hazardous to enter and exit Bishop’s
Meadow.

The close proximity from the exits from the eastbound lane of the A691
make it impossible for drivers to indicate and make their intentions clear
and safely to other road users.

Proximity of the schools adds to the risks.

Bats and Wildlife

Bat survey out of date. The building and site has been vacant for 3 ¥
years since the survey was carried out and it may now be used by bats.
Survey carried out at the wrong time of the year.

An up to date survey is required.

Site is within a wildlife corridor and account must be taken of this.

Flood Risk and Drainage

The Flood Risk Assessment (FRA) makes no mention of the flooding of
June 2003 which was more severe than that of 2000.

The FRA states that the properties would be built at the same level as
the adjacent houses on Bishop’s Meadow however the drawings show
the lintel levels being lower which would indicate that the floor levels
would also be lower.

Plans do not show existing ground levels although it is clear that they
are lower than those of Bishop’s Meadow.

Existing and proposed ground levels need to be clearly shown and
finished floor levels need to be ascertained before consideration can be
given to the proposal.

Confirmation is required that there is no possibility that the ground level
of the application site or a significant part of it could be raised to that
adjacent in Bishop’s Meadow.

The plans indicate that drainage would be soakaways. There has
already been flooding in the area and the properties would have to be
raised for soakaways to work.

The FRA addresses the flooding of the Smallhope Burn. This has
never been an issue. The problem is the run off from the fields that
surround the site.
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26.

Other Issues

e The land may be contaminated and disturbing the land could cause
contamination to the river and adjacent fields.

e There is a need for affordable housing for first time buyers.

e Can something be done to force the owner to tidy up the site?

e Existing services (Doctors, dentists, water, sewerage, roads and
parking) are already stretched and more houses would make the
situation worse.

e The permission for the redevelopment of the site for a garage expires in
approximately two years. At that time we would welcome it if the Local
Authority require the demolition of the garage and allow the site to
revert naturally to its former status.

One letter of support has been received stating that-

e Common sense should prevail and permission should be given for
developing this derelict and potentially hazardous site. The land is
contaminated and unless the local authority, or the owner himself, are
prepared to spend money on removing the eyesore surely building a
few houses on the site is the pragmatic solution.

e | know the anti lobby can come up with many legal and emotionally
arguments why the development should be opposed, but surely
removing this unsightly and dangerous property should have priority.

e As a condition of approval the developer should be asked to make a
considerable contribution to improve the environment of the village.

e In modern language he could make the development carbon neutral,
that way everybody should be happy.

Officer Assessment

This application raises a number of significant issues which need to be
addressed in determining the application. These relate to the principle of
residential development, appearance of the development and the impact
on the Lanchester Conservation Area, impact of the development on the
Area of High Landscape Value and Wildlife Corridor, Highways Issues,
Flood Risk, Contamination, and Bats. Each of these issues is considered
below.

The Principle of Residential Development

The site to which this application relates lies outside of the Lanchester
Development Limit that is identified by Policy HO7 of the Local Plan. An
interim Development Limit for Lanchester was adopted in July 1990 due to
the pressure for new development in the village. In preparing the Local
Plan the Council was notified of a potential development site that included
most of the scrap yard and the adjoining petrol filling station and garage as
well as the Greenfield land to the north and east. The site was assessed
using the scoring system which is detailed in the Local Plan. The scrap
yard and garage site, the developed part of the site, scored sufficient
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28.

29.

30.

31.

points to be included in the Local Plan however the greenfield part did not.
Falling within the Development Limit for Lanchester at that time, the garage
and scrap yard sites were listed under Policy HO8 of the Consultation Draft
of the Local Plan as suitable for residential development.

In response to the Consultation Draft of the Local Plan, representations
were submitted by a prospective developer with an objective of securing an
extension to the allocated site. Following consultation with local residents
it was agreed to realign the Development Limit to exclude the site. The
Development Limit was further revised to exclude both the scrap yard and
garage/petrol filling station.

A report prepared for the Public Inquiry states that ‘the Councils reasons
for excluding the scrap yard and garage sites are not solely in response to
public opinion. The garage/petrol filling station was removed when it
became known that the original proposal...was not to be pursued.” The
consultants acting for the prospective developers stated that to develop the
scrap yard as an individual site would not be viable. The entire site was
therefore excluded from the Development Limit.

The application site is not allocated within the Local Plan as being suitable
for residential development under Policies HO3 or HO4 of the Local Plan.
These policies attempt to identify all suitable residential development sites
over 0.4 hectares in size. However, the policies acknowledge that sites
may become available within the plan period and will be put forward for
development. Such sites are called windfall sites and should be assessed
against the same criteria as those which are included within the Local Plan
under Policies HO3 and HOA4.

Although the current site is less than 0.4 hectares, when taken
together with the adjacent site that has now been developed (Bishop’s
Meadow), it would exceed 0.4 hectares. Under the assessment
criteria in the Local Plan the garage and scrap yard sites would have
been considered acceptable and would have scored particularly highly
on certain locational aspects. If the garage and scrap yard site been
put forward, by a housebuilder, as part of the Local Plan process,
excluding the greenfield land to the rear that was proposed by the
developer, there would have been no legitimate reason to withhold the
site from being allocated. This would have resulted in the Bishop’s
Meadow development and the site proposed being allocated for
residential development and the Development Limit being drawn
around them. Given the Planning Inspectors comments at the Inquiry
into the Local Plan that ‘taking all considerations together | conclude
that the plans site selection criteria methodology is a reasonable one
and also that no houses were deleted as a result of objections this site
would have been within the adopted Local Plan.

The above demonstrates how the Development Limit came to be drawn in

its current position. The supporting text to Policy HO7 acknowledges that
the Development Limit may need to be reconsidered in the future and it
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33.

34.

35.

36.

should be recognised that sometimes cases occur where it is necessary to
revise the Development Limit. Had there been developer interest in the
garage at the time that the plan was prepared the buildings on the site
would have been included within the Development Limit.

It is important to take into account the characteristics of the site when
considering this proposal. The application site is prominently located
adjacent to one of the major roads through the district. It is within a
Conservation Area and lies adjacent to an existing residential
development. It consists of a commercial building, which has unfortunately
fallen into a state of disrepair in recent years and is therefore now
detrimental to the appearance of the Conservation Area. Whilst this in
itself is not a reason for granting Planning Permission it is a factor in
making the decision. The proposal would not represent a harmful
infringement of the Development Limit. There is a clear material
consideration in the removal of the garage, which Officers consider justifies
a minor breach of the Development Limit in this instance.

The encroachment outside of the Development Limit would not set a
precedent for further development outside of the Development Limit as
suggested by objectors. This is because further development in this part of
the village, including the fields to the south and east of the application site
would be classed as being greenfield development which would not be
acceptable in terms of Local Plan Policy or Government Guidance. Any
attempt to encroach into the surrounding fields, under the current policy
framework, would be strenuously resisted by your Officers.

A former petrol filling station and car repair garage currently occupy the
application site. The part of the site on which the buildings are siting
clearly forms previously developed land. Towards the rear of the site there
is an area that was formerly hardstanding associated with the garage,
although over recent years this area has partially regenerated. In terms of
the guidance contained within PPS3 land which has fully regenerated and
has the appearance of being Greenfield land may in some cases be
classified as being Greenfield. However, it is necessary to look at the
whole Planning Unit. In this case the majority of the site would be
brownfield and therefore the whole site would be classed as being
brownfield. However. this does not necessarily mean that built
development can take place right up to the site boundaries.

While the site would contravene the Lanchester Development Limit this is a
minor infringement of the limit allowing the redevelopment of a brownfield
site prominently located adjacent to the A691 road and within the
Lanchester Conservation Area.

Appearance of the Development and the Impact on the Lanchester
Conservation Area

The scheme consists of ten houses, five terraced properties and five
detached houses. The five terraced houses and one of the detached

19



37.

38.

39.

40.

41.

houses would be erected along the site frontage with the A691 road. The
applicant has advised that the houses have been designed to relate closely
to the vernacular style of Lanchester. The materials used in the
construction of the buildings would be stone and slate with stone heads
and cills with the use of traditionally styled doors and windows.

As stated previously the site is situated adjacent to the main A691 in a very
prominent location within the Lanchester Conservation Area. It is therefore
essential that the scheme is well designed in order to fully comply with
Planning guidance and Local Plan Policy. Members will have noted the
concerns of the Design and Conservation Officer with regard to the
previous scheme. While she was broadly happy with the proposed
development she did request a number of amendments in order to improve
the overall quality of the scheme.

Officers feel that the design of the scheme as submitted is bland and it is
very disappointing that the applicant has not made the suggested
amendments to the design. Such amendments would have added
character and visual interest to the proposed development. The scheme
as submitted would not preserve or enhance the character or appearance
of the Conservation Area and is therefore contrary to Local Plan Policy
EN13. The scheme is therefore considered to be unacceptable in design
terms and it is recommended that the application be refused on this basis.

Impact of the Development on the Area of High Landscape Value and
Wildlife Corridor

The application site is within an area that is designated in the Local Plan as
being an Area of High Landscape Value (AHLV). Policy ENG6 of the Local
Plan requires new development to pay particular attention to the landscape
gualities of the area. This does not necessarily prevent development of the
site, however particular care must be taken to ensure that the proposed
development would blend in well with its surroundings. Consideration
needs to be given to whether the scheme would have a greater impact on
the AHLV than the existing garage. Officers feel that it would be difficult to
argue that the scheme would have a significant impact upon the landscape
designation. Structure planting is proposed along the eastern boundary of
the site and a landscaping scheme could be sought for the proposed
development. This would enhance the landscape qualities of the area.

The application site is adjacent to a Wildlife Corridor as identified by Policy
EN23 of the Local Plan. The site is adjacent to but not a part of the wider
open countryside that surrounds the application site and is not currently
conducive to wildlife movement. It would be difficult to argue that the
proposed use of the site would have affect wildlife when compared to the
uses to which the site could lawfully be put.

Highways Issues

Residents have expressed concerns about highway safety issues and in
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43.

44,

45.

46.

particular the proximity of the junction to the site with the junction of the
road to Maiden Law. While it is acknowledged that the site entrance is
close to this junction and there could potentially be conflicting vehicular
movements, it must be noted that the authorised use of the premises is a
petrol station and car repair garage and the erection of ten dwellings on the
site would generate considerably less traffic movements than could
potentially occur if the garage were to reopen.

The County Council’'s Highways Development Control Officer has raised a
number of concerns with regard to the scheme. He has suggested ways
that the scheme could be amended to meet his requirements however in
the absence of an amended plan he has recommended that the application
should be refused. As an amended plan has not been submitted the
application is recommended for refusal on highway safety grounds.

Flood Risk

The Environment Agency has expressed concerns about the development
in relation to Flood Risk. The applicant has provided insufficient technical
information regarding this issue and it has not been demonstrated
satisfactorily whether the development would increase the risk of flooding
on the site and elsewhere. The site lies in a location where flooding has
been an issue in the past and where problems have been experienced in
terms of surface water run off. In accordance with the Environment
Agency'’s advice it is recommended that the application be refused on
Flood Risk grounds.

Contamination

The site was until fairly recently used as a petrol filling station and a car
repair garage. lItis possible that such uses may have resulted in
contamination of the site. The applicant has not submitted any details with
regard to this matter in terms of a reasoned risk assessment or details of
how any contamination found on site could be dealt with. Itis
recommended that a reason for refusal be based on this issue.

Bats

The applicant has submitted a bat survey with this application which was
undertaken in 2003. Natural England and Durham Bat Group have
expressed concerns about the reliability of this survey given the amount of
time that has elapsed since the survey was carried out. The current use of
the site by bats has not been assessed and the survey was not undertaken
at the best time of year. There is evidence that the site has been used as
a bat roost and a licence from Natural England would be needed before
work could commence.

Natural England feel that insufficient information is available to allow the

Local Planning Authority to be satisfied that protected species would not be
affected, or would be satisfactorily mitigated. In the absence of such
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48.

information or a fully detailed worse case scenario mitigation strategy the
Council cannot assess whether the development would have an adverse
impact upon a protected species and therefore the application should be
refused on this basis.

Conclusions

In principle residential development of the site is considered to be
acceptable however the there are a number of aspects of the scheme
which make it unacceptable. These relate to the design of the dwellings,
highways issues, flood risk, contamination and impact of the proposed
development on protected species. It is therefore recommended that the
application be refused.

Recommendation

Refuse

e The development would occupy a prominent location within the
Conservation Area and the lack of visual interest and traditional design
features would result in a development, by virtue of its design, would
not preserve or enhance the character or appearance of the Lanchester
Conservation Area contrary to Policy EN13 of the Local Plan.

e The proposed junction radii, footpath widths and internal road layout
are unacceptable and would be detrimental to highway safety contrary
to Policy TR2 of the Local Plan.

e The applicant has failed to demonstrate, in accordance with PPS 25
Development and Flood Risk, that the development would not result in
an increased possibility of flooding on the site and in the surrounding
area.

e The applicant has not demonstrated in accordance with PPS23, that
the issue of potential contamination of the site has been addressed.

e The applicant has failed to demonstrate that the development would not
adversely affect protected species in accordance with PPS9
Biodiversity and Geological Conservation.

Report Prepared by Fiona Clarke, Principal Planning Officer

W:\Development Control Committee\020807\07.0468.doc
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. = mibe im Dol reqoi -

Ugi=mg che pet amnual gllocation el 100 dmn;“? from F4=21 in the draft Begional
Spacinl Strategy (incorporating the Secretary of Scate’s progosed changes of May #ZOT),
Derwentside alresdy bad may years" supply as at 3 Asguse 3006, Therelors there fi=
e necd For new or windfall housing sites such as chi= to et our Bousing roeguiremsent.

The a% net annesl @ cha housl = pavided b -l
Dawelo E nd _plannd K im rwentsid ars -

besn peduced from 580 in the Submianicn raft BES5 gf Juna to only IE5 now, with
by gmsl ] w Peousing all focused on the n these

CircuEmCances,. thers is oo excuss for using this spplication site for homaing, even if
that wers not @ serious departure from Local Plan Folicy.

2. According ro recent studies, there is a noed for affordable bousing in Dersencaide,
but these proposals do mot iselude any affordsable housieg as definel in the Council's
Interim AfFfordable Housing Policy.

5. Dmly part of the application site is "brownfield” lond, somely the park om which the
erisgting building and strucrures stand.
b ppen ares bohind the buildings wsa for a cime used for exposing vehicles For sals,
but lack of use over sy years hos led to its regeneration, so chat §C is =ow C
in vegetation. Beferving to the definiticn of previcssly-desslaped land in _ﬁnnzarﬁl
. thia arga was never ccoupied by a persanent strecture. It Blemds into che sCap
on three smides around it o such an extesc chat iE cam reapos=bly be consideced a= parc
af Che natural surrpssdiogs. 1t s within the curcilage of the former parage bulldings,
but bhers is no pressapbics that the weole of the coreilage should be derelaped.
WaEther is thers n presunption that land thet is previously—developed is necessarily
msi boble for housing :r'ﬁi.sl Annex B)  The site's Iecation alongside s sain road makes
it suitsble For & petrol-Eilling station with ancillary services, and che Council hasz
granced the applicast permissicn to redevelop the =ite for thae w=e, having previously
refused permizaion for bousing. Other available cconowic wse would be for a weblicle
repair workshop, as was he case until che applicant gave that s=eful lecal Basiness
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nokice to quit, or for a small retail cetlet. Suitsble commercial developsest could help
support the vitality of the village,

§. Flood Bisk, The applicant has now supplied a Flood Risk Assesssent frcm jba wich
confires that there im an unacceptable risk of floeding from Smallkope Burs, the site
Being coly just outside Flood Zane 3 and che bulk of it Being in Flood Zome 2 with low
ground levels at 116m 800 or thereabouts; sed chat there are furtber risks from surfsce
water affecting the site from the open farmland to the east.

The applicatian contains o mitigation proposal to raiss the Cinished floor levels of
the buildings to at lesst D17 00m A0D as recomsesded by jba and as stipulated by the
Envisvamant Agency for the adjoinisg dewelopment, Bishop®s Meadow.

5, Adverae Effects of the propossd developsent.

{a) The progposed developmeat would redoghble bhe decrimental impoct cf the adjscent
Higshop's Meadow homsi o2 Ethe emviro ol tha Conservaticm Area, Che Ares

af High Landscape value, strategic Wildlite Corridor, the attractive raral setting
of the historic willage.

(b3 It wewld also set a odpst and ewourme the cwners of other lam) ce the hillside,
which should be -:nrmnrﬁi as a plessast open rural landscaps of fields, hedges and Crocs,
. beliewe that propesala by them to Ssvelop their land likewise would be successful,

s The layout and "cordon sanitaire’ proposed by the applicant would sab prevent
access to any Tarther development wp the hill, because there sre & nunber of available
accmas points From the public highsay, in particslsr che road through Bishop’s Headow,
which wis deliberately routed aml engineered for that perpose.

6, Tha commemity, represented by the Parish Couscil, The Lanchester Partnership, and
mearly all those nunerous local residents whe attended a public macting spec ifically
to discuss them, opposes the applicont’s progosals,

O, History.

i planming permissics for residential developsest was refused an Apgeal in
May 1969 {ref: LF19887821/MM) for sgpraz, 2.75 hectares of land at Crow Ball Farm,
Lanchester. Thi= incleded che rear park of the current applicatian site, the open ares
to Lhe gast, The Inspector considered chat the propossl would result is algnificant
extensicn of the built-up area of Lanchester, camsing serious ebcroachment inmta opes
counteyside, wmacceptably harming the form and setring of the villsge. Turning to the
highwny safety issucs, the Inspector considercd that the peepomal would inevitably
#~al to a significast incresse in pedestrian/vebicla conflict. He therefore dismizsed
Larl Bppaal,

The same rircumstances apply now, only more acutely because of the Bishop's Meadow
devplopment and increased traffic levels.

(b When planning permizsion ses grasted for cthe adjacent Bishop's Moadow howsing
development an the former scrapyard site (ref: 1/01/0334/T0), whose pneroachnent putside
the development limic is noz greacer than that of the esisting garage, it wis claarly
ptated that that developsent would mot set a precedant for other proposals to breach

the develapsent limit, or for developsent of the present application site in parcicalar,
since such developsest would be comtrary to lecal plan policy snd putzide the development
Jimik, Tha Officer took the view chat the Council wield have sufficiencly strong
justification Far sefusing Further residencial development ie this part of lanchester.

{c}) The Cosecil refused plannieg permiasion for residential developsent of che site im

25



April 3003 (ref: 1/2002704953/DH) on the prousds chat:

The proposed developmest woiuld be cwtside the physical framewsrk of Lanchester, extending
inta the surcounding countryside, costrary te Policy H3S of the Local Flang

The proposed developseat would be detrimental bo the srcractive open hillside, conbrary
e Palicy ENGB of the Local Flan;

There ie sob an oveeriding need for the developmest as there is sufficient brownfield
lasd within the Mstrick,

Am Appeal was lodged, bub withdrawm.

The present proposals are very like those mede im 2002, and the same emvironmental
cenaiderations apply mow) the difference iz chat now there is mot only no need for the
development, but alge the new Reglonal Spacial Stroteny severcly restricts the sscust of

no howsing to be erected in Derwestaide, making it even more inappropriate to use this
=ite Tor chat purpose.

nF Cinclugion.

public view of this site from the myin road has besn g prominent eyesors for Fears.
Tt needs to be made good without Further dalay by mamawmt_m
on which the ezisting derelict asd ruincus structuges atand (incleding oll appropriate
mpnsuTes to protect Bate, to mitigate flood risks, and to mke a safe seans of scoess to

% emress from the public highway) asd isprovesent of the o e tha rear ko
enhancs it agd contributics to & nelpEarar f:n_nErmr.iun [l

e tmlue, the ptraceglc Wildlife 1ddor aed cha village.
However, t ljcane s propesals for & housi o bhis site are tahlio

horh in principle and im d"&ﬁill Thesy arn contrary to Local Flas Policys ot makerial
Considerations are agaifat chem; and the layout sed desigs are cut of charscter with the
localicy.

Buch & tharaughly inappropriate schems conser be mede satisfactory by "amandment” . Thess
proposals have aleesdy been withdrown and resubmitted without the necessary aclion having
bewn caken to alter the loyost se reguieed by the Highway Developsent Control Officer,

to incleds ssasures to protect Bats, and to follow che recommendation of the Flood Eisk
Assessnent bo mitigate [locd riaska.

Is chess circumstances; che :EfiucEE pid effoctive way to deal with the application is to
inform the applicant why his proposals cannot be reccesended for approval amsd are not
Likaly to receive planning consest feem the Council, and invite hin to withdraw bis
applicaticn Emsadiately amd permanently;

if he does not do mo, to repart the application to the nest available Develapmest Control
Cemmdttan Mecting with a recommendstics for refusal.

1f the application is reported to che Development Combrol Comsittes, will you pleass
put Forward all the objections to the propossls coatained in Fart & of oy letter of 30
Oetober 2006 (copr enclosed) and in this letter fally and Eairly to the Hesbera.

Yours sincerely,
L]

Chriseine 4, Lever

Head of Plannimg Servicea,
Derwentaide District Council,
Civic Cenkre,

Madorslay Road,

CONSETT

DHE 504
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RECOMMENDATION FOR APPROVAL

07/0570 and 07/0571 20.06.07

Dioceses of Durham Board of Bishop lan Ramsey School,
Education Manor Road, Medomsley
Phased demolition of existing Ebchester and Medomsley
school, rebuilding of school, Ward

associated landscaping and
tree felling, creation of car
park, siting of temporary
classrooms and erection of
biomass store/boiler house and
Conservation Area Consent for
the demolition of the school
building

The Application

Planning Permission is sought for the demolition of the Bishop lan Ramsey
School, Medomsley and the erection of a new school building. The school
would continue to operate from the site during the construction of the new
school and therefore it is proposed to demolish part of the school and provide
four temporary classroom on the existing play area at the front of the site. The
unoccupied part of the school would be demolished to allow the new school to
be erected. The applicant has advised that it is essential that portable
classrooms are on site and the demolition takes place before the start of the
new school term in September in order that there is no disruption to the
functioning of the school. On completion of the new school the temporary
classrooms would be removed and the land would be landscaped. It is
intended that the new school would open by September 2008.

The existing school is located fairly close to the front of the site however the
new school would be set back slightly within the site. At present the school is
sited about 25 metres from the front boundary of the site, however the new
school would be about 50 metres from the front. A car parking area and a
games area would be provided at the front of the site. Directly to the rear of
the site there would be a play area behind which there would be playing fields.

The proposed building would be two storeys in height although the front
elevation has the appearance of a single storey building. The building has
been designed to take into account the slope of the site with the two storey
element being to the rear of the site. It is proposed that the front elevation of
the building would be stone and rendered and the entire building has been
designed with a slate roof. The side and rear elevations of the building would
be rendered with small areas being clad with timber.
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A tree survey has been submitted and the applicant has provided details of
works that would be carried out to the trees as part of this scheme. Thirteen
trees would be removed that have been classed as being in poor condition or
have a short life expectancy. A further forty five trees would be removed to
enable the development to take place. In addition pruning work would take
place to eleven trees. Replacement planting is proposed to compensate for
the loss of trees.

A biomass boiler is proposed which would be housed in a separate building
measuring approximately 4.4 metres by 6.8 metres, with an overall height of
5.8 metres.

History

Planning Permission was granted for a classroom extension on 2" August
2001 (reference- 1/2001/0492/DM).

Policy

The following policies of the adopted Local Plan are relevant in determining
this application

General Development Principles (GDP1)
Trees and Development (EN11)
Development in Conservation Areas (EN13)
Demolition in Conservation Areas (EN14)
Materials in Conservation Areas (EN15)
Development and Highway Safety (TR2)

Consultations

County Highways Development Control Officer- views awaited.

Durham County Council (Landscape)- The Planting Strategy of the Design and
Access Statement states that:

“The aim is to retain as many trees as possible to maintain the woodland
character.”

The Tree survey and associated plans are comprehensive. Simon Chivers
has confirmed that the survey is graphically accurate, and that he concurs with
the evaluation of, and scheduled recommendations for existing trees in their
existing context. Given the density of trees and the power of the human eye,
1:200 scale arborists’ plans would have been more helpful.

There is a discrepancy between trees marked on the Arboricultural Implication
Assessment (Dwg: BA2304AIA) as trees to be removed ‘to enable
development’, and the Architects’ Proposed Site Plan (Dwg: 214 Rev: P1).
Examples include Tree nos 369,370,373,374 and 472 (that also does not
appear on the Tree Protection Plan (Dwg: BA230PRO). | would hate any
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10.

11.

misunderstanding to arise in the eventuality of permission being granted.

The loss of trees in good condition within the proposed Nursery/Reception
enclosure is regrettable — particularly as, of the four scheduled to remain, only
one is classified as ‘good’.

While | remain unconvinced about the long-term effectiveness of above
ground construction methods, the principal must be better than excavating into
rooting zones. However, the architects should be required to produce a
detailed existing and proposed level survey and details of the arborists’
proposed above ground construction profiles and specification.

This construction system is proposed for five parking bays located below the
spreading Beech No 386 (‘excellent’ condition’). Such is the significance of this
tree that | recommend the removal of these bays from the design. They
represent an unacceptable threat to the longterm well-being of this significant
tree that - more than any other - symbolises the wooded nature of the location
and contributes to the special character of the school.

Trees west of the proposed new school, and above what appears to be a
retaining wall, would face an uncertain future in such close proximity to both
building and wall. The critical rooting zones are penetrated to an unacceptable
degree. Some trees are within 2m of a retaining wall that will require an
additional 1m building space. A 1:200 scale Proposed Site Plan and cross
sections would clarify the extent of the danger to the trees — initially from root
damage/ desiccation, and laterally of complaints relating to lack of light,
blocked gutters, high wind concerns.

The true picture of tree losses - after any poor site control, critical root
damage and user pressure to endorse further removals — will far exceed the
optimistic impression provided by the Proposed Site Plan at 1:500.

Durham County Council (Design and Conservation)- views awaited.

Sport England- It is understood that the site forms part of, or constitutes a
playing field as defined in the Statutory Instrument No. 1817, in that it is on
land that has been used as a playing field within the last five years, and the
field encompasses at least one playing pitch of 0.4 ha or more.

Sport England has therefore considered the application in the light of its
playing fields policy. The aim of this policy is to ensure that there is an
adequate supply of quality pitches to satisfy the current and estimated future
demand for pitch sport within the area. The policy seeks to protect all parts of
the playing field from development and not just those which, for the time
being, are laid out as pitches. The policy states that-

‘Sport England will oppose the granting of planning permission for any
development which would lead to the loss of, or would prejudice the use of, all
or any part of a playing field, or land last used as a playing field or allocated
for use as a playing field in an adopted or draft deposit local plan, unless, in

29



the judgement of Sport England, one of the specific circumstances applies.’

Reason- Development which would lead to the loss of all or part of a playing
field, or which would prejudice its use, should not normally be permitted
because it would permanently reduce the opportunities for participation in
sporting activities. Government planning policy and the policies of Sport
England have recognised the importance of such activities to the social and
economic well-being of the country.

The proposed phasing plan shows that the erection of a hoarding between the
main area of playing pitches and the peripheral area of the playing fields to the
south.

Given the above, Sport England are satisfied that the proposal meets one of
the exceptions of the above policy in that-

The proposed development affects only land incapable of forming, or forming
part of, a playing pitch, and does not result in the loss of or inability to make
use of any playing pitch (including the maintenance and adequate safety
margins), a reduction in the size of the playing area of any playing pitch or the
loss of any other sporting/ancillary facilities on site.

This being the case, Sport England does not wish to raise an objection to this
application.

The Derwentside Playing Pitch Strategy identified two particular issues which
are of relevance to the application.

Firstly, there is a shortage of junior football pitches across the district, with
some junior teams having to use senior pitches, and some unable to find
pitches within the area.

Secondly, the strategy identifies a growing demand for mini-soccer pitches.

The playing pitches identified for the playing field on the proposed site layout
would address both of these shortfalls, and in combination with the proposed
MUGA would make it beneficial to open these outdoor facilities up for
community use. As such we would request the imposition of the following
condition-

Prior to the commencement of the use a Community Use Scheme shall be
submitted to and approved in writing by the Local Planning Authority. The
scheme shall include details of pricing policy, hours of use, access by non-
school users/non-members, management responsibilities and include a
mechanism for review. The approved scheme shall be implemented upon
commencement of the use of the development.

In the absence of an objection to this application in the context of the Town

and Country Planning Acts, does not in any way commit Sport England’s
support for any related application to the National Lottery Sports Fund.
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12.

13.
14.

15.

16.

English Heritage- views awaited.

Environment Agency- views awaited.
Natural England- views awaited.

Durham Bat Group- There are several know bat roosts known from the
Medomsley area and Common Pipistrelles are known to feed in the trees at
the school. Any work on the trees or the school has the potential to put bats at
risk. The duty of care towards protected species enshrined within PPS9 has
clearly escaped both the architects and arboriculturalists in this case as there
is no mention of the possibility of disturbance or damage to bats (or any other
protected species) anywhere in the documents. In order to minimise the risk
of an offence Durham Bat Group would strongly advise the Local Planning
Authority to seek statutory advice from Natural England. Durham Bat Group
would advise the Local Authority that because of the level of risk, they would
be unwise to consider this planning application until they have seen a full
protected species report for the site.

Neighbours have been consulted and a site notice posted. Two letters of
objection have been received on the following grounds-

e | wish to raise objections to the applications, with regards to the
development of the access to the site using the existing lane which runs
alongside the site. By increasing the number of car parking spaces and
developing the junction at Manor Road this will increase the traffic flow
down a very narrow lane. It will also further restrict my current access to
my property which is directly onto the lane.

e The lane is a well used public footpath and increased traffic will cause a
danger to the public.

e | object to the school being twice the size it is now and then the whole
structure being moved to the bottom of the site, as this will be directly
behind my and my neighbours back gardens.

e | object to a two storey building being built in this area as my house and
garden will be overlooked and especially in the winter when the leaves
have fallen from the trees, and | don’t see why we should have to look at a
two storey building from our back gardens.

e | object to 69 trees being felled in order to carry out these works as
everywhere you read or hear about is trying to save the environment and
its wildlife.

¢ Without the trees my whole outlook is totally spoilt and the noise levels
from the school will be twice the amount. This is already an issue and a
complaint was raised with the headmaster in a meeting last year when they
decided to decimate the wooded area behind my property. | now have
screaming children and teenagers drinking and swearing just behind my
hedge at the bottom of my garden. | am seriously considering getting in
touch with the noise abatement society if this gets any worse, and in
bringing the play areas nearer to our gardens | can only imagine the
problems this will cause.
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17.

18.

19.

20.

e By felling the trees you are again disturbing the wildlife in this area, we
have only started seeing owls, bats, hedgehogs etc again in the last couple
of months after the wooded area was disturbed and now you are going to
take away more of their habitat.

e If you are building a school twice the size does this mean there will be
twice as many children, again this means twice as much noise, and twice
as much traffic. After all this is a village and not a town with only village
roads which is a nightmare now to get through with all the traffic that is
parked around the school area.

Officer Assessment

Members will note from the consultation section above that some of the
consultation responses were awaited at the time of writing the report. Itis
anticipated that these will be available for your meeting and will be reported
verbally. Officers have been advised that the school are working to a tight
timetable for the works because portable buildings need to be sited on the
front part of the site and part of the rear of the existing school building needs
to be demolished before the new school year begins in September in order to
ensure that the operation of the school is not disrupted. The main issues to
consider with regard to this application are the impact of the development on
the Conservation Area, affect of the development on trees, highways, wildlife,
and the comments of the objectors, each of these matters is addressed below.

Impact on the Medomsley Conservation Area

The current school building is a two storey flat roofed two storey structure
which is clad with timber. It is set back approximately 25 metres from the front
of the site. Itis proposed to demolish this building and replace it with a new
building which would be set further back within the site (approximately 50
metres). To the front of the school there would be a multi use games area and
a car park. The front elevation of the building does not have the appearance
of being two storey and the main two storey part of the building would be at
the rear. This takes into account the slope of the application site. The siting
of the building would mean that it would be less prominent when viewed from
Manor Road than the existing building.

The proposed building would be well designed and is of a simple design with
pitched roofs It would blend in well with its surroundings. Officers consider
that the siting and design of the building is acceptable and would comply with
Policy EN13 of the Local Plan.

The front elevation of the building facing towards Manor Road would be
erected of stone. The other elevations of the building would be mainly render
with some timber panels and the roof would be slate. The applicant has
advised that due to the predominance of stone and slate in the village these
materials have been chosen for the front elevation. It has been acknowledged
that mature trees surround the site and in order to reflect the setting vertical
timber boarding is proposed in some locations. The use of materials has been
carefully considered to blend in with the area and these are considered to be
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21.

22.

23.

24,

25.

acceptable in accordance with Policy EN15 of the Local Plan.

As well as seeking planning permission for the erection of the building an
application for Conservation Area Consent is under consideration for the
demolition of the building. The existing school building is clad with timber, is of
a modern design and has a flat roof. The school does not have any merit and
does not make a positive contribution to the Conservation Area therefore no
objections are raised to its demolition.

Affect of the Development on Trees

The application site contains a very large number of attractive mature trees.
In accordance with Policy EN11 of the Local Plan the applicant has submitted
a tree survey which grades the trees according to their condition. Thirteen
trees would be removed which are categorised as being dead, dying or
dangerous or have a life expectancy of less than five years. The Council’s
permission is not required to remove trees that are dead, dying or dangerous
and therefore no objections could be raised to the removal of these trees.

A further 45 trees would be removed to facilitate the development. While
some of these trees would be to the front of the application site some of the
majority of the trees to be removed are situated on the western boundary of
the site. The applicant has indicated that the school is proud of its woodland
setting and considers itself to be a ‘forest school’. Attempts have been made
to retain as many trees as possible. Some of the trees to be removed would
be used to facilitate the provision of benches, posts and a pathway. While the
loss of this number of trees is regrettable, it should be recognised that there is
a large number of trees on the site. In addition the applicant has advised that
replacement planting would take place to compensate for some of the trees to
be removed.

The trees officer at Durham County Council has asked for some cross
sections to be prepared in order that further consideration can be given to the
impact of the development on the trees of be retained. This will be submitted
shortly. It has also been suggested that some of the parking bays should be
deleted in order that the root zones of some of the trees would not be
adversely affected by the development. A condition would be imposed to
require the trees on the site to be protected during development.

One of the objectors has raised concerns about the removal of the trees and
they are worried that the siting of the building and the removal of the trees
would result in their property being overlooked. The boundary of the
application site is more than 60 metres from the rear of the nearest residential
property and no trees would be removed along this boundary. Therefore tree
removal would not affect the privacy of the neighbouring properties. The
school would not be situated directly to the rear of neighbouring properties and
the site is separated from the dwellings by Manor Wood. Given the separation
distance and the positioning of the building there would be no significant
issues of overlooking with regard to this proposal.
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26.

27.

28.

29.

30.

31.

32.

The applicants have stressed in their application the importance of the trees
and the adjacent woodland to school. The trees and the woodland, together
with the wildlife that they attract are seen as a valuable resource for the
education of the children.

Highways

The views of the County Council’'s Highways Officer are awaited with regard to
the scheme.

The objectors have raised concerns about the potential increase in traffic
resulting from the development and the associated problems of highway
safety. The school would not be increasing the number of pupils and therefore
the amount of traffic associated with the school would remain the same as at
present. There would of course be traffic associated with the construction
process however this would be no different from the traffic associated with any
other development.

Wildlife

Durham Bat Group have pointed out that bats have been seen to be present in
the area. One of the objectors has also expressed concerns about the impact
of the development on wildlife. A wildlife survey has been carried out and this

has been forwarded to Natural England for their comments, these are awaited

and will be reported to members at your meeting.

Views of Sport England

Sport England have raised no objections to the development, however they
have requested that a condition be imposed upon the permission to ensure
that a scheme for the community use of the sports fields is developed in order
to allow members of the public to use the facilities out of school hours. Itis
suggested that this is made a condition of the permission and the views of the
applicant have been sought with regard to this matter.

Comments of the Objectors

One of the objectors has expressed concerns about the size of the expansion
of the school stating that the school will be doubled in size. Although the new
buildings would be larger than those to be removed this is because additional
facilities would be provided. The number of classrooms remains as currently
and Officers have been advised that there would be no increase in the number
of pupils.

Concerns have been expressed regarding additional noise from children
playing and stating that nuisance is already caused by this. Due to the fact
that there would not be an increase in the number of children attending the
school this is not a material consideration. In addition the school has existed
on the site for many years and occupiers of adjacent properties would be
aware of the noise associated with such premises. The development would
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34.

35.

not adversely affect the amenity of residents.
Conclusions

This is a well designed building which would be appropriately sited within the
Medomsley Conservation Area. Materials have been carefully chosen to
blend in with the locality. While it is regrettable that a number of trees would
be removed to facilitate the development there are a large number of trees on
site and the applicant has advised that they would be prepared to undertake
compensatory planting. The development would result in a modern school
building which would enhance the existing school facilities. The scheme
would not result in a significant loss of amenity to neighbouring properties.
Approval of the application is recommended.

Recommendation

Conditional Planning Permission and Conservation Area Consent

- Time Limit (ST)

- Approved Plans (ST01)

- Tree Protection (L12)

- Replacement Planting (L14)

- Prior to the commencement of the use a Community Use Scheme shall be
submitted to and approved in writing by the Local Planning Authority. The
scheme shall include details of pricing policy, hours of use, access by non-
school users/non-members, management responsibilities and include a
mechanism for review. The approved scheme shall be implemented upon
commencement of the use of the development.

- Samples of materials to be agreed (AO3)

- Levels (GL01)

Reason for Approval

The decision to grant planning permission has been taken having regard to
policies GDP1, EN11, EN13, EN14, EN15 and TR2 of the Derwentside District
Plan, and relevant supplementary planning guidance and material
considerations, as detailed in the report to the Development Control
Committee. In the view of the Local Planning Authority no other material
considerations outweigh the decision to grant permission.

Report Prepared by Fiona Clarke, Principal Planning Officer

W:\Development Control Committee\020807\07.570.doc
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RECOMMENDED FOR APPROVAL

07/0520 08.06.07

Stepping Stones Co-op Unit 26, No.1 Industrial Estate,
Nursery Ltd. Consett

Permanent Use of Consett North Ward

Premises as Children’s Day

Nursery

The Application

The application full planning permission for the permanent use of Unit 26,
Number One Industrial Estate as a Children’s Day Nursery. The use is
currently operating under a temporary permission expiring on 20" February
2009.

The application has been advertised as a Departure to the Local Plan
although the proposal in not a significant enough Departure to be referred
to the Government Office.

Policy
The following policies of the adopted local plan are relevant.

Policy GDP1 (General Development Principles)

Policy IN3 (Development within Prestige Industrial Parks)
Policy CF1 (Location of Health and Community Facilities)
Policy CF2 (Layout and Design of Community Facilities)
Policy TR2 (Development and Highway Safety)

Consultations

Durham County Council Highways Officer- views awaited.

Neighbouring properties have been consulted and a site notice posted- no
objections have been received.

Officer Assessment

A temporary Planning Permission was granted for the use of the premises
as a Day Nursery in 2006 for a period of three years and this application
seeks permission for permanent use. Originally it was intended that the
nursery would relocate after the three year period, possibly to the Shotley
Bridge Hospital Site where land has been reserved for the erection of a
building for this use. However, the applicant has advised that the
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10.

11.

12.

temporary use of the building is unsettling for staff and parents and they
would like to establish a permanent base for the nursery.

The use of this unit as a Day Nursery does not fall within any of the uses
outlined under Policy IN3 of the Local Plan, which relates specifically to
development within Prestigious Industrial Parks, including Number One.
However, it is considered that the loss of an industrial unit in itself is not
reason enough to justify the refusal of this application. There are currently
several vacant industrial units on the Number One Industrial Estate and
prior to being occupied by the Nursery the unit had been vacant for a
period of approximately two years. Therefore the proposal would be
unlikely to deny other industrial based businesses looking to locate to
Number One. The application should therefore be considered on its
individual merits.

The Number One Industrial Estate is well serviced by public transport and
has good links to Consett town centre. The site has a car park containing
fourteen parking spaces. It considered that there is an adequate number
parking spaces to prevent parking on the adjacent highway.

The site is close to a high number of workplace locations creating the
opportunity for shared trips with parents going to/from work. In addition
there are also a relatively high number of dwellings within a reasonable
walking distance of the site and there are two bus stops approximately
450m away on Medomsley Road.

The Day Nursery has operated successfully for some time now and
provides a useful service for parents working on the Industrial Estate and
elsewhere. Two letters of support have been submitted with the
application from the occupiers of neighbouring units and a letter has been
received from Whittle Jones the owners of the estate stating that they
support the application.

Whilst it may be generally preferable in policy terms to retain units for
industrial purposes, the Number One Industrial Estate has adequate
capacity to provide for a variety of industrial uses. It is therefore
considered that the use of this unit as a day nursery would be unlikely to
significantly prejudice the industrial character of the Number One Industrial
Estate. Whilst the proposal is not an industrial use and is therefore
contrary to the requirements of Policy IN3 of the local plan, the material
considerations in this case weigh in favour of the proposal.

Recommendation

Conditional Permission.

- Approved Plans (ST02).
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13.

Reasons for Approval

The decision to Planning Permission has been taken having regard to
policies GDP1,IN3,CF1,CF2, and TR2 of the Derwentside District Plan,
and relevant material considerations, as detailed in the report to the
Development Control Committee. In the view of the Local Planning
Authority no other material considerations outweigh the decision to grant
permission.

Report prepared by Fiona Clarke, Principal Planning Officer

W:\Development Control Committee\220707\07.0520.doc
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RECOMMENDATION FOR APPROVAL

07/553 19.06.07

Derwentside CVS Glenroyd House, Medomsley
Road, Consett

Change of Use form residential Consett North Ward
institution (Class C2) to non-

residential institution (Class

D1) and Offices (Class B1)

The Application

This application seeks Planning Permission for the Change of Use of
Glenroyd House, Medomsley Road, Consett from a residential institution
(formerly a nursing home) to allow it to be used as a non residential
institution (Class D1) and as Offices (Class B1).

The premises would be used Community and Voluntary Sector to provide a
wide variety of services to the community. The CVS have 28 core
functions as follows- volunteering, support for local community
involvement, legal advice, employing staff, project development,
networking, organisational support and advice, administrative and
information systems, research and evaluation, community appraisals,
funding advice, office services, support for forming and developing groups,
social enterprise, managing comples funding packages, policy work,
representation, insurance, managing premises, strategic planning,
marketing, support for special areas of interest, newsletters etc, library and
information sources , financial management, payroll , IT support and
training. This includes the Citizens Advice Bureau and organisations
providing support and advice to the local community groups and charitable
organisations. Meeting rooms would be available which could be used by
various organisations.

The applicant has indicated that there would on average be between 20
and 30 visitors to the site each day (based on figures from their existing
site at The Tommy Armstrong Centre in Stanley). Most of these visitors
are non car users who wish to obtain computer and internet access.

There would be no external changes to the building other than the
installation of roller shutters to the entrances. The applicant has indicated

that some changes to parking are proposed however no details of these
have been provided.

History
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11.

No history.

Policy

The following policies of the adopted Local Plan are relevant in determining
this application

General Development Principles (GDP1)

Location of Health and Community Facilities (CF1)
Layout and Design of New Facilities (CF2)
Development and Highway Safety (TR2)

Consultations

County Highways Development Control Officer- views awaited.

Neighbours have been consulted and a site notice posted. No objection
received.

Officer Assessment

For many years Glenroyd House was a County Council care home for the
elderly however it has now been vacant for several years. The applicant
wishes to change the use of the premises to allow it to be used by the
Derwentside Community and Voluntary Sector. Paragraph two of the
report outlines the functions of the organisation. Its is understood that the
premises would be used for offices for the organisation together with
offices for community groups and other organisations. Part of the building
would be converted to meeting rooms which would be used by a wide
variety of organisations and groups. The applicant have indicated that the
premises would be open between 8.00 am and 9.00 pm Monday to Friday.

Local Plan Policy CF1 requires new community facilities to be located
within or on the edge of town, local or village centres. The application site
lies directly adjacent to the boundary of the commercial centre of Consett.
The site would therefore be regarded as being at the edge of the town
centre and in terms of Local Plan policy would in principle be suitable for
the proposed use. In addition the Policy requires facilities to located close
to public transport. Being at the edge of the town centre the site is easily
accessible from the centre and is in close proximity to the bus station
which is a level walk along Medomsley Road.

Local Plan Policy also seeks to ensure that the proposed development
would not adversely affect the amenity of neighbours. Residential
properties are situated directly opposite and to the north of the site on
Medomsley Road. The proposed use of the site would attract more visitors
to the site than the previous use of the premises as a care home for the
elderly. The applicant has indicated that on average there would be 20 to
30 visitors to the site each day and these are mostly non car users. As the
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13.

14.

15.

premises would only be used between 8.00 am and 9.00 pm Monday to
Friday it is unlikely that the proposal would result in a significant loss of
amenity to residents in terms of noise and disturbance, however the
proposal may increase traffic in the vicinity and consideration needs to be
given to this issue in terms of the potential impact upon neighbours and
highway safety.

The site is accessed from a side road from Medomsley Road in a location
where there is a bend in the road and where visibility at the entrance to
the site is restricted. A limited number of car parking spaces are available
on site and the applicant has indicated that they are considering improving
access to the highway and parking provision and this would form the
subject of a future planning application. The views of the County
Council’'s Highways Development Control Officer were not available at the
time of writing the report however it is anticipated that these will be
available prior to your meeting and these will be reported verbally. Itis
possible that the County Council may require improvements to the
highways and parking situation prior to the use commencing. In such
circumstances a condition could be imposed requiring details of these to
be submitted and approved in writing before the development begins and
the work being carried out in accordance with these details before the use
of the building starts.

While the change of use of the building is generally acceptable there may
be issues with regards to highways matters and parking. The views of the
highways officer are awaited and will be reported at your meeting. The
application is recommended for approval subject to the views of the
County Council’'s Highways Officer.

Recommendation

Conditional Permission subject to the views of Durham County Council’s
Highways Development Control Officer

- Time Limit (ST)

- Approved Plans (ST01)

- External Alterations to be agreed (AO1)

- The premises shall only be open between the hours of 8.00 am to 9.00
pm Monday to Friday.

- Reason- In the interests of the amenity of the area and to comply with
Policy GDP1 of the Local Plan.

Reason for Approval

The decision to grant planning permission has been taken having regard
to policies GDP1, CF1, CF2 and TR2 of the Derwentside District Plan,
and relevant supplementary planning guidance and material
considerations, as detailed in the report to the Development Control
Committee. In the view of the Local Planning Authority no other material
considerations outweigh the decision to grant permission.
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DEVELOPMENT CONTROL COMMITTEE

2% August 2007-07

APPENDIX — DISTRICT LOCAL PLAN POLICIES

The following local plan policies have been referred to in reports contained in

Policy GDP1

this agenda:

When considering proposals for new development, the Council
will not only assess each application against the policies in the
following chapters, but will also expect, where appropriate, the
following measures to have been incorporated within each
scheme:

(@)

(b)
(c)
(d)

(€)

(f)

©@
(h)
()

()
(k)

a high standard of design which is in keeping with the
character and appearance of the area. The form, mass,
layout, density and materials should be appropriate to the
site's location, and should take into account the site's
natural and built features;

designed and located to conserve energy and be energy
efficient;

protection of existing landscape, natural and historic
features;

protection of important national or local wildlife habitats, no
adverse effect upon, or satisfactory safeguards for, species
protected by the Wildlife and Countryside Act 1981, no
harmful impact on the ecology of the District and promotion
of public access to, and the management and enhancement
of, identified nature conservation sites;

the protection of open land which is recognised for its
amenity value or the contribution its character makes to an
area,;

the provision of adequate landscaping within the design
and layout of the site and where appropriate creation of
wildlife habitats reflecting the semi-natural vegetation of the
surrounding area and using native species wherever
possible;

designed and located to deter crime and increase personal
safety;

protection of the amenities of neighbouring occupiers and
land users;

adequate provision for surface water drainage;

protection of areas liable to flood from development;
protection of ground water resources and their use from
development.



Policy EN11

Development will only be permitted which will not cause harm to,
or result in the loss of:

(@) trees protected by preservation orders; or
(b)  trees which contribute to the character and appearance of
conservation areas.

Throughout the District existing trees should be retained and
incorporated in new developments where possible. In
determining planning applications consideration will be given to
the effect of a proposed development on any existing trees, either
on the site itself or on adjacent sites, which do, or which when
mature will, contribute significantly to any of the following:

(@) thelandscape diversity

(b)  the setting of nearby existing or proposed buildings
(c) awildlife habitat

(d)  visual amenity

This will be achieved by requiring the developer to provide a full
tree survey to enable the trees to be graded according to their
condition and amenity value.

Where the loss of an important tree or trees is considered
acceptable, approval will be subject to a requirement that suitable
replacement planting be carried out either within the application
site or on related land within the applicant's control.

Policy EN13

Development in Conservation Areas will only be permitted if it
preserves or enhances the character or appearance of the area.

Applications for development will be assessed against all the
following criteria:

(@ whether the proposal, including the location and massing
of any building, preserves or enhances the character or
appearance of the area;

(b)  whether the architectural details and materials to be used
reflect the character of the area;

(c) whether there is an adverse effect on trees and hedgerows
and other landscape features which contribute to the area's
character and appearance.



Outline applications for planning permission will only be
considered if sufficient details are submitted to enable proper
assessment of the proposal. Temporary buildings and structures
will not usually be permitted.

Policy EN14

Demolition of buildings, structures or features in conservation
areas will only be permitted where:

(@ demolition of the existing building would preserve or
enhance the character or appearance of the area; or

(b) demolition would enable a use or redevelopment which
would enhance the character or appearance of the area and
an acceptable replacement development has been granted
planning permission.

Policy EN15

In conservation areas new buildings and extensions will be
required to be constructed in materials which are in character
with the area.

Policy EN23

When considering development proposals, regard will be had to
the need to maintain the nature conservation value and integrity
of the following wildlife corridors of strategic importance:

The Derwent Valley

The Browney Valley
Derwent/Browney Link
Beamish/Greencroft Link

Wherever possible, development proposals which would impinge
on a wildlife corridor should include compensatory measures to
enhance or restore the nature conservation interest of the area.

Policy HO5

Housing development on small sites will only be permitted in the
settlements listed below, where the development:

@) is appropriate to the existing pattern and form of
development in the settlement; and



(b)  does not extend beyond the existing built up area of the
settlement; and

(c) represents acceptable backland or tandem development;
and

(d) does not exceed 0.4 hectares in size if taken together with
an adjoining site.

Annfield Plain (Including Catchgate And West Kyo)
Blackhill

Burnhope

Burnopfield

Castleside

Consett

Cornsay Colliery

Craghead

Crookgate

Delves Lane (Including Crookhall)
Dipton (Including Flinthill)
Ebchester

Esh

Esh Winning

Greencroft

Hamsterley (Including Low Westwood)
Hamsterley Mill

Harelaw

Hobson (Including Pickering Nook)
lveston

Lanchester

Langley Park

Leadgate

Maiden Law

Medomsley

Moorside

New Kyo

No Place

Oxhill

Quaking Houses

Quebec

Satley

Shotley Bridge

Stanley (Including Shield Row)
Tanfield

Tanfield Lea (Including Broombhill)
Tantobie

The Dene

The Grove

The Middles

South Moor (Including Oxhill)
White-Le-Head



Policy HO7

No new housing development in Lanchester will be approved
outside the development limit.

Policy HO22

Planning permission for new housing developments will be
granted if:

(@) the detailed proposals include sufficient public open space
and play areas, in appropriate locations, to meet the needs
of residents within the development, in accordance with the
recommendations contained in the NPFA document the 6
acre standard - minimum standards for outdoor playing
space, at Appendix H; and

(b)  such approval may be subject to a planning condition or
the applicant agreeing to enter into a planning obligation to
ensure that the area(s) will be set out and then maintained,;
or

(c) the developer agrees to make a financial payment in lieu of
direct provision, where sufficient provision cannot be made
on site.

Policy HO23

Planning permission for new housing developments will be
approved provided that:

(@) the proposals respect the density and character of the
locality; and

(b)  no harm would be caused to the living conditions of the
occupiers of proposed or existing dwellings from loss of
privacy or daylight or from overshadowing; and

(c) thedesign and layout of the development minimises
opportunities for crime.

Policy CF1

Health centres, doctors, dentists, other surgeries and community
facilities should be located within or on the edge of town, local or
village centres. Where possible, they should:

(@) have level access; and



(b) belocated close to public transport; and
(c) not adversely affect the amenities of neighbouring
residents or land users.

Policy CF2

New sites, buildings or extension for community uses (Class D1)
will only be granted planning permission if the noise and
disturbance likely to be caused by the activities undertaken would
not have a detrimental effect on the amenities of occupiers of
nearby properties.

Policy IN3

Development on the following Prestige Industrial Parks will only
be approved for business (Class B1), general industrial (Class B2)
or storage and distribution (Class B8) uses:

Greencroft, Annfield Plain
Hownsgill, Consett
Number One, Consett

Planning permission will only be granted if:

(@) units are of good specification and appearance; and

(b) prime plots are designed to a high standard; and

(c) aclean attractive environment is created; and

(d)  high quality of landscaping and aesthetic features are
incorporated; and

(e) external storage is to the rear of buildings and is well
screened.

Policy TR2

Planning permission for development will only be granted where
the applicant can satisfy the Council that the scheme
incorporates, where necessary:

(@) aclearly defined and safe vehicle access and exit; and

(b) adequate provision for service vehicles; and

(c) adequate vehicle manoeuvring, turning and parking space;
and

(d) effective access at all times for emergency vehicles; and

(e) satisfactory access to the public transport network; and

() a satisfactory access onto the adopted road network.

Planning permission will only be granted if the proposal also
complies with the car parking standards in Appendix D.



