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APPLICATION DETAILS 
 

Application No:    DM/20/00865/FPA 
 
Full Application Description: Change of use from a C3 family house to a 

C4 HMO, demolition of existing garage and 
replacement with two storey side extension 
and single storey extension to rear 

Name of Applicant: Ms Gabrielle Moore 
 
Address:     11 Cedar Drive, Durham, DH1 3TF 
 
Electoral Division:    Neville’s Cross 
 
Case Officer:     George Spurgeon (Planning Officer) 
      Tel: 03000 261 959 
      Email: george.spurgeon@durham.gov.uk 
 
 

DESCRIPTION OF THE SITE AND PROPOSAL 

 
The Site 
 
1. The application site comprises of the residential dwelling 11 Cedar Drive, Durham. 

The dwelling is a semi-detached property finished in a cream coloured render and 
features bay windows at ground and first floor level, a garage to the side and a 
hipped roof finished in dark grey concrete tiles. The property benefits from a 
driveway to the front and a garden area to the rear; bordered to the north by a 
combination of fencing and hedging, to the south by a fence and to the rear (east) 
by a hedge with a gate within it providing access to South Road. 

 
2. Cedar Drive is a cul-de-sac consisting of 22 residential dwellings accessed from 

St. Oswald’s Drive. The street contains a combination of detached and semi-
detached dwellings. The ten properties closest to the entrance on the eastern side 
are all semi-detached, with all but the pair consisting of number 9 and 11 having 
previously extended out to the side at first floor level. The use of different coloured 
renders is common on these properties but less so on the other properties on the 
street. The land level slopes from the north up towards the south. 

 
 
 



The Proposal 
 
3. The application seeks planning permission to demolish the existing garage and 

replace it with a two-storey side extension that would be flush with the rear 
elevation of the dwelling and project forward of the front elevation by 600 
millimetres, similar to the front elevations of number 3 and 15 Cedar Drive. A single 
storey rear extension with a projection of 2.3 metres is also proposed, which would 
extend beyond the side elevation of the dwelling and join the side extension. The 
existing bedroom 3, as shown on the floor plans, would be replaced by a shower 
room, with the existing lounge being converted to a bedroom. The extensions 
would provide space to allow the creation of three additional bedrooms, taking the 
total to six, and an enlarged kitchen dining area.  
 

4. The side extension is proposed to feature a hipped roof matching the angle of the 
roof of the main house, with the rear extension featuring a lean-to style sloping 
roof. The extensions would be finished in materials matching the existing house. 

 
5. Planning permission is also sought to change the use of the property from a C3 

dwellinghouse to a C4 House in Multiple Occupation (HMO). The General 
Permitted Development Order 2015 permits the change of use from C3 to uses 
within C4. An Article 4 direction came into effect on 17 September 2016 
withdrawing permitted development rights in this regard from a large part of 
Durham City, however the application site falls outside of this Article 4 direction 
area. Therefore, planning permission is not required to change the use of the 
property from a C3 dwellinghouse to a C4 HMO and so no further consideration to 
this element will be given. The change of use has only been included in the 
description of the proposal for completeness, as the applicant included it as part of 
the description within the submitted application form. 

 
6. The application is reported to the Planning Committee at the request of the City of 

Durham Parish Council who consider that the application should be considered by 
planning committee due to concerns over the impact of the proposal on residential 
amenity. 

 

PLANNING HISTORY 

 
7. None. 
 

PLANNING POLICY 
 

National Policy 
 
8. The Government has consolidated all planning policy statements, guidance notes 

and many circulars into a single policy statement, the National Planning Policy 
Framework (NPPF), although the majority of supporting Annexes to the planning 
policy statements are retained. The overriding message is that new development 
that is sustainable should go ahead without delay. It defines the role of planning in 
achieving sustainable development under three topic headings – economic, social 
and environmental, each mutually dependent.  



9. The presumption in favour of sustainable development set out in the NPPF requires 
local planning authorities to approach development management decisions 
positively, utilising twelve ‘core planning principles’. The following elements of the 
NPPF are considered relevant to this proposal;  

 
10. NPPF Part 8 Promoting Healthy Communities: The planning system can play an 

important role in facilitating social interaction and creating healthy, inclusive 
communities. Developments should be safe and accessible; Local Planning 
Authorities should plan positively for the provision and use of shared space and 
community facilities. An integrated approach to considering the location of housing, 
economic uses and services should be adopted. 

 
11. NPPF Part 11 Making Effective Use of Land - Planning policies and decisions 

should promote an effective use of land in meeting the need for homes and other 
uses, while safeguarding and improving the environment and ensuring safe and 
healthy living conditions. Strategic policies should set out a clear strategy for 
accommodating objectively assessed needs, in a way that makes as much use as 
possible of previously-developed or 'brownfield' land. 

 
12. NPPF Part 12 Achieving Well Designed Places: The Government attaches great 

importance to the design of the built environment, with good design a key aspect 
of sustainable development, indivisible from good planning. 

 
 
Local Plan Policy: 
 
13. The following policies of the City of Durham Local Plan are considered relevant to 

the determination of this application. 
 
14. Policy H13 – (Residential Areas – Impact upon Character and Amenity) protects 

residential areas from development that would have a significant adverse effect 
on their character or appearance, or the amenities of residents within them. 
 

15. Policy Q1 (Design) sets out that the layout and design of all new development 
should take into account the requirements of users including personal safety and 
crime prevention and the access needs of everybody including people with needs 
of disabilities. 

 
16. Policy Q9 (Alterations and Extensions to Residential Properties) states that 

extensions will only be approved when they met a set of specific criteria for 
example, including impact on residential amenity of neighbours and impact on 
streetscene. 

 
17. Policy T1 (General Transport Policy) requires all development to protect highway 

safety and/or have no significant effect on the amenity of occupiers of 
neighbouring properties. 

 
18. Policy T10 (Parking - General Provision) states that vehicles parking should be 

limited in amount, so as to promote sustainable transport choices and reduce the 
land-take of development. 



19. Residential Amenity Standards Supplementary Planning Document 2020 
(Adopted Version) seeks to provide guidance on how best to design residential 
extensions. 

 
Emerging County Durham Plan: 
 
The County Durham Plan 
 
20. The County Durham Plan (CDP) which in time will replace the existing saved Local 

Plans in County Durham commenced its Examination in Public (EiP) in Winter 
2019. The programmed hearing sessions subsequently closed on 6th February 
2020, and the Inspector’s issued his post hearing advice on 20th February 2020. 
An amended CDP has been prepared to take account of the specific instructions 
from the Inspector, and all the minor/main modifications which the Council 
proposed following the hearing sessions and in response to the action points 
issued by the Inspector. Consultation on the CDP (Main Modifications) commenced 
on Tuesday 26th May and will last until 21st July 2020 (an eight-week period). All 
comments that are received during this consultation period will be sent to the 
Inspector to inform his final report. Paragraph 48 of the NPPF states that decision-
takers may give weight to relevant policies in emerging plans according to: the 
stage of the emerging plan; the extent to which there are unresolved objections to 
relevant policies; and, the degree of consistency of the policies in the emerging 
plan to the policies in the NPPF. Although the CDP is now at an advanced stage 
of preparation, it is considered that it should not be afforded any weight in the 
decision-making process until the Inspector’s final report has been received. 

 
 

CONSULTATION AND PUBLICITY RESPONSES 

 
Internal Consultee Responses: 
 
21. Highways Section: raises no objections to the application. 
 
22. Environmental Health- comment that the bedroom sizes comply with the required 

minimum standard, and that the proposal would not result in a statutory nuisance. 
 
23. HMO data- confirm that within 100m of the application site 6.5% of properties are 

student properties, as defined by Council Tax data. 
 

24. Northumbrian Water- raise no objections to the application. 
 
Public Responses: 
 
25. The application has been publicised by way of notification letters sent to 

neighbouring properties. 27 objections have been received raising the following 
issues: 

 



 The proposal would mean there would be 3 HMOs within 6 semi-detached 
dwellings and 3 HMOs within 4 dwellings on the same side of the street, 
which would be detrimental to the range and variety of the local housing stock 

 3 out of 22 homes in Cedar Drive, 13.6%, would be HMOs, which is contrary 
to the Interim Policy 

 There is Purpose Built Student Accommodation at Mount Oswald so there is 
no need for more HMOs 

 There are families interested in purchasing the property 

 The rear extension would result in a loss of outlook, light and privacy to the 
living room of 9 Cedar Drive 

 The rear extension is not in keeping with the scale of surrounding properties 
as it would extend up to the shared boundary with 9 Cedar Drive 

 The side extension would result in a terraced effect, leaving 9 Cedar Drive as 
the only traditional semi-detached property in a row of eight 

 The proposal would result in increased traffic 

 There is inadequate parking to serve the proposal, which would lead to 
blocked driveways due to cars parked on-street 

 Students would cause noise and disturbances at unsociable hours, in an area 
that is quiet and predominantly occupied by families and older people 

 Students would not put bins out to collection and return them promptly leading 
to overflowing bins, litter and rats 

 Fear of crime when properties are empty 

 Students do not form part of the community 

 Students do not maintain properties and keep the gardens tidy 

 Dining area could be turned into a 7th bedroom  

 Proposal would devalue properties 

 There is a restrictive covenant preventing the property from being used as a 
HMO 

 Approving the application would lead to more applications for changes of use 
to C4 HMOs 

 The Article 4 area should be extended 

 Questions how the extension will be built, potentially needing access to the 
objector’s property 

 Questions whether the sewer is shown in the wrong place and questions 
whether the extension would interfere with it 

 The applicant only interested in making a profit 

 Previous owner who died would not want the property to be let out to students 
so approving the application would be morally wrong 

 
Applicants Statement: 
 
26. The design for the extension was planned and executed to mirror that of the 

houses close by, which look elegant and in keeping with the neighbourhood. 
Nothing extra or more lavish was requested because I would rather have a house 
which looks as though it sits well with its neighbours. 

 
 
 



PLANNING CONSIDERATION AND ASSESSMENT 

 
27. Section 38(6) of the Planning and Compulsory Purchase Act 2004 sets out that if 

regard is to be had to the development plan, decisions should be made in 
accordance with the development plan unless material considerations indicate 
otherwise. In accordance with Paragraph 212 of the National Planning Policy 
Framework (NPPF), the policies contained therein are material considerations that 
should be taken into account in decision-making. Other material considerations 
include representations received. In this context, it is considered that the main 
planning issues in this instance relate to the principle of development, residential 
amenity, the impact on the character and appearance of the area and highway 
safety. 

 

Principle of Development 
 

28. As previously stated, planning permission is not required to change the use of the 
property from a C3 dwellinghouse to a C4 HMO. Therefore, if this application was 
to be refused, the applicant could still convert the property into a HMO. However, 
the extensions to the property, including increasing the number of bedrooms from 
three to six, do require planning permission and the application has been 
considered on this basis. 

 

29. Planning law requires that applications for planning permission must be determined 
in accordance with the development plan unless material considerations indicate 
otherwise.  The NPPF is a material planning consideration.  The City of Durham 
Local Plan remains the statutory development plan and the starting point for 
determining applications as set out in the Planning Act and reinforced at Paragraph 
12 of the NPPF. However, the NPPF advises at Paragraph 213 that the weight to 
be afforded to existing Local Plan policies will depend upon their degree of 
accordance with the NPPF.   

 

30. The City of Durham Local Plan was adopted in 2004 and was intended to cover 
the period to 2006. The NPPF Paragraph 213 advises that Local Plan policies 
should not be considered out-of-date simply because they were adopted prior to 
the publication of the NPPF.  Notwithstanding this, it is considered that a policy can 
be out-of-date if it is based upon evidence which is not up-to-date/is time expired. 

 

31. In consideration of the above, Policy H13 seeks to ensure that the character of 
residential areas is protected and that new development is not granted for 
development that adversely affects the character or appearance of residential 
areas, or the amenities of residents within them. In addition, Policy Q9 supports 
proposals for alterations and extensions to residential properties provided that: the 
design, scale and materials are sympathetic to the main dwelling and the character 
and appearance of the area; wherever possible the alteration or extension 
incorporates a pitched roof; and that the alteration or extension respects the 
privacy of adjoining occupiers of property. The approach contained within these 
saved policies is considered consistent with the general aims of the NPPF and are 
therefore deemed up to date policies and can be attributed weight accordingly in 
determination of this application. Paragraph 11 of the NPPF is not engaged. The 
various requirements of these policies are discussed below. 

 

 



Residential Amenity 
 

32. Policy H13 and Q9 of the City of Durham Local Plan both seek to protect the 
amenity of neighbouring residents. Furthermore, the Council’s adopted Residential 
Amenity Standards Supplementary Planning Document (SPD) also advises that 
the amenity of adjacent property occupiers is protected in relation to the over-
dominance, loss of privacy and loss of daylight, of proposed extensions 

 

33. The SPD advises that rear extensions are usually highly visible from neighbouring 
properties and that sunlight and daylight are important factors in securing a good 
quality living environment. The rear extension is proposed to project out from the 
rear elevation of the property by 2.3 metres with a ridge height of 3.2 metres and 
a width extending up to the boundary with 9 Cedar Drive, which is located on a 
slightly lower land level. Number 9 has a bay window serving a habitable living 
area within the rear elevation closest to the boundary with the host property. The 
host property is located to the south of number 9, so there would be the potential 
for overshadowing of this bay window as the sun comes around to the south 
towards midday. However, due to the limited projection and relatively low eaves 
height of 2.5 metres, the extension is considered to be of a reasonable scale that 
would not result in a loss of light, overshadowing, or have an overbearing impact 
on the occupants of number 9.  

 

34. The SPD also advises that, whilst advocating the use of a 45 degree code to 
assess the potential for overshadowing, in applying the code due consideration will 
be given to the ‘fall-back’ position afforded by permitted development rights. It 
should be noted that a ground floor rear extension of this height with a projection 
of under 3 metres would usually fall under permitted development, although in this 
instance as the extension is proposed to extend beyond the side elevation of the 
original dwelling and join the side extension planning permission would be 
required.  

 

35. No windows are proposed to be installed within either side elevation and so the 
extension would not result in a loss of privacy for these neighbouring residents. A 
window is proposed to be installed within the ground floor of the side extension, 
serving a shower room, but this would not cause any visual intrusion or loss of 
privacy. Given the siting of the other neighbouring property 13 Cedar Drive to the 
south, the rear extension would not result in a loss of light or overshadowing, nor 
would it have an overbearing impact given its limited projection and single storey 
height.  

 

36. The two-storey side extension would not extend beyond the rear elevation of the 
property and so would not overshadow or have an overbearing impact on the 
windows within the rear elevation of number 13. The slight forward projection at 
first floor level would extend the property to be in line with the garage of number 
13. Due to the minimal projection and the slightly higher land level of number 13, 
the first-floor window above the garage would not be adversely affected in terms 
of overshadowing or loss of outlook. There are no habitable room windows within 
the north facing side elevation of number 13 that would be affected by this 
extension. 

 

37. The proposal is not considered to harm the amenity of neighbouring residents 
through resulting in a loss of light, overshadowing, visual intrusion, or having an 
overbearing impact, and is therefore in accordance with Policy H13 and Q9 of the 
City of Durham Local Plan. 



Impact the Character and Appearance of the Area 
 
38. Policy H13 and Q9 of the City of Durham Local Plan states that proposals for 

alterations and extension to residential properties will be permitted provided that 
the design, scale and materials are sympathetic to the main dwelling and the 
character and appearance of the area. The SPD further advises that when 
considering the design of house extensions it is important to ensure that the design 
is sympathetic to, and in keeping with, the host property and the character and 
appearance of its surroundings. 

 
39. With regards to two storey side extensions, the SPD advises that the key principles 

are to ensure the extension is subordinate to the main dwelling and that it would 
not result in the creation of a terraced effect. The proposed side extension would 
have a width of 3.4 metres, compared to the 5.7 metre width of the main house, 
and would project forward of the front elevation of the dwelling by 600 millimetres. 
The extension would feature a hipped roof matching the height and shape of the 
roof of the main house. 

 
40. The extension would increase the width of the original house by 59.6% and, when 

viewed in context with similar extensions within the street, is considered to be 
proportionate to the main house. Although the extension would match the height 
of the main house, a small gap would be left between the side wall of the extension 
and the boundary with number 13 to allow external access to the rear garden and 
this, along with the difference in land levels and hipped roof shape, would help to 
avoid the creation of a terraced effect, with number 13 already benefitting from a 
two-storey side extension. With this being the case, and although not subordinate, 
a setback and lower ridge height are not considered necessary in this instance. 
The extensions are proposed to be finished in materials to match the existing 
house so would appear as sympathetic additions to the dwelling. 

 
41. The SPD advises that two storey front extensions will be assessed on their merits 

taking into consideration the scale and character of the existing property and the 
surrounding area. There are examples of similar two-storey side extensions to 
properties on the east side of Cedar Drive and so the extension is not considered 
to be out of character in this regard. 

 
42. The design, scale and materials of the proposed extensions are considered to be 

sympathetic to the main dwelling and the character and appearance of the area 
and therefore the extensions are in accordance with Policy H13 and Q9 of the City 
of Durham Local Plan. 

 

Highway Safety 
 

43. Policy T1 states that permission should be refused for development which would 
generate traffic that would be detrimental to highway safety and/or have a 
significant effect on the amenity of the occupiers of neighbouring properties, whilst 
Policy T10 states that parking should be limited to promote sustainable transport.  

 
 
 
 



44. The Councils adopted Parking and Accessibility Standards requires a double width 
driveway to be 5.5 metres long and 4.7 metres wide. The property has a driveway 
to the front with a length of 5.4 metres and a width of 4.9 metres wide. Although 
the driveway is 100 millimetres short of the above standard, in this instance this is 
not considered to result in an adverse impact on highway safety. The replacement 
garage would only have a length of 5 metres, short of the required 6 metres, so is 
not considered to be large enough to be able to park a car within. Therefore, the 
property is considered to have sufficient in-curtilage space to park two cars. 
Highways Officers have been consulted and raised no objections to the proposals, 
considering the amount of in-curtilage car parking spaces to be sufficient. It is also 
noted that the property is located within 2 miles of the City Centre, with bus links 
nearby providing a public transport option for access to the range of local amenities 
available here. The proposal is therefore in accordance with Policy T1 and T10 of 
the City of Durham Local Plan. 

 

45. Objections have been received raising concerns over the lack of suitable in-
curtilage parking for a property in use as a C4 HMO leading to an increase in on-
street parking, which, due to the narrow width of the road, could lead to difficulties 
in manoeuvring and driveways being blocked. However, as discussed above 
officers consider that the property benefits from a sufficient amount of in-curtilage 
car parking space and it must be reiterated that planning permission is not required 
to change the use of the property to a C4 HMO, which allows up to six occupants, 
so this cannot be controlled by the Council or considered as part of this application.  

 

In Response to Objectors Concerns 
 

46. Objectors have considered that the proposal would result in there being over 10% 
of properties within Cedar Drive itself being HMOs and that there would be three 
HMOs within close proximity to each other on the street. Concerns were also 
raised that families were interested in purchasing the property so there is no need 
for more HMOs, that students often do not maintain properties and gardens to the 
same standards as more permanent residents, and that approving the application 
would lead to more applications for changes of use to HMOs.  

 

47. In response to these concerns, all planning applications are judged on their own 
merits, however, as there is currently no Article 4 direction covering this area 
removing the permitted development rights to convert a C3 dwellinghouse to a 
C4 HMO, this does not require planning permission and so the Council does not 
have any control over such changes of use from C3 to C4 in this area. 

 
48. In response to comments that the Article 4 area should be extended, the Spatial 

Policy team have confirmed that discussions have been underway to potentially 
introduce a new Article 4 direction in this area, which would include the 
application site, and would remove the permitted development rights for a change 
of use from a C3 dwellinghouse to a C4 HMO. However, this is still at an early 
stage and no delegated approval is in place. Before being confirmed, an Article 4 
direction would have to go through a publicity period of 12 months. The publicity 
period has not begun as the Article 4 direction does not have delegated approval 
and the Council has not taken a decision to proceed or not proceed with the 
proposed Article 4 direction at this time. 

 



49. The impact of the application on property values, restrictive covenants, the 
applicant’s motivations and the desires of the previous owner are not material 
planning considerations.  

 

50. If the dining room were to be used as a bedroom, taking the total number of 
bedrooms within the property to seven, planning permission would be required to 
change the use of the property to a larger HMO (Use Class sui generis), where the 
impacts of this would be considered. 

 

51. The potential of the developer needing access to the neighbouring property to 
construct the extension is not a material consideration and is a civil matter 
between the two parties. 

 

52. The potential of the extension to interfere with the sewer is not a material 
planning consideration and would instead be dealt with under the building 
regulations process. Northumbrian Water were consulted on the application and 
raised no objections. If members are minded to approve the application, an 
informative could be added to the decision advising the applicant to contact 
Northumbrian Water to check the position of the sewer and whether the 
extension would impact on this. Northumbrian Water would be able to advise 
further as to what measures would need to be put in place to protect the sewer. It 
is understood that one of the objectors has contacted Northumbrian Water 
directly where they explained one of their employees would undertake a site visit 
at the appropriate time to ensure the protection of their assets. 

 

53. The Local Planning Authority is required to notify all adjoining landowners which 
has been carried out; Durham High School, although itself further away from the 
application site than some residential properties who were not directly notified, 
owns part of the land directly to the east of the application site. It is also noted 
that objections have been received from residents who were not sent a 
notification letter and their comments have been taken into account and 
discussed in this report. 

 

54. Councillor Brown has requested that if the application is to be approved a 
condition requiring a construction management plan to be imposed, due to the 
narrow nature of the street. Officers are of the view that given the relatively small 
scale of the proposed works, consisting of extensions to a residential property, 
this would not be necessary to make the application acceptable. However, if 
members are minded to approve the application, a considerate developer 
informative could be added to the decision notice advising that works should be 
undertaken in a responsible manner. 

 

CONCLUSION 

 
55. The proposed extensions are considered to be of a reasonable scale that would 

avoid adversely affecting the amenity of neighbouring residents, in terms of loss of 
light, overshadowing, visual intrusion, or having an overbearing impact. The 
proposed extensions are also considered to be of a good design that is sympathetic 
to the host property and would not adversely affect the character and appearance 
of the area.  

 



56. The property contains two in-curtilage car parking spaces which is considered to 
be sufficient. The property is also served by nearby public transport links to the city 
centre. Highways officers have raised no objections to the proposal, and it is not 
considered to adversely affect highway safety. 

 
57. Planning permission is not required to change the use of the property from a C3 

dwellinghouse to a C4 HMO, therefore the Council has no control over this and the 
potential impacts cannot be considered as part of this application. 

 
58. The proposal is considered to be in accordance with Policy H13, T1, T10, Q1 and 

Q9 of the City of Durham Local Plan and the SPD and is therefore recommended 
for approval. 

 
 

RECOMMENDATION  
 

That the application be APPROVED for the following reason(s) 
 
1. The development hereby approved shall be carried out in strict accordance with 

the approved plans listed in Part 3 - Approved Plans. 
  
 Reason: To define the consent and ensure that a satisfactory form of 

development is obtained in accordance with Policy H13, Q1, Q9, T1 and T10 
of the City of Durham Local Plan. 

 
2. The development hereby permitted shall be begun before the expiration of three 

years from the date of this permission.   
  
 Reason: Required to be imposed pursuant to Section 91 of the Town and 

Country Planning Act 1990 as amended by the Planning and Compulsory 
Purchase Act 2004. 

 
3. Notwithstanding the details shown on the submitted application, the external 

building materials to be used shall match the existing building.  
  
 Reason: In the interests of the visual amenity of the surrounding areas in 

accordance with Policy H13 and Q9 of the City of Durham Local Plan and Parts 
12 and 15 of the National Planning Policy Framework. 

 
 

STATEMENT OF PROACTIVE ENGAGEMENT 

 
In accordance with Article 35(2) of the Town and Country Planning (Development 
Management Procedure) (England) Order 2015, the Local Planning Authority has, 
without prejudice to a fair and objective assessment of the proposals, issues raised 
and representations received, sought to work with the applicant in a positive and 
proactive manner with the objective of delivering high quality sustainable development 
to improve the economic, social and environmental conditions of the area in 
accordance with the NPPF. 
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