
  

Planning Services 

COMMITTEE REPORT 
 

APPLICATION DETAILS 

APPLICATION NO: DM/19/03209/FPA 

FULL APPLICATION DESCRIPTION: 

Demolition of existing buildings and erection of new 
buildings for uses within Use Classes A1 (shops) and 
Class A3 (food and drink) with new vehicular access, 
parking, servicing areas and landscaping (revised 
description 18/12/2019) 

NAME OF APPLICANT: Wyngrove Ltd 

ADDRESS: 
Elddis Business Park, Finchale Road, Framwellgate Moor 
DH1 5HE 

ELECTORAL DIVISION: Framwellgate and Newton Hall  

CASE OFFICER: 
Laura Eden, Senior Planning Officer,  
03000 263980, laura.eden@durham.gov.uk 
  

DESCRIPTION OF THE SITE AND PROPOSALS 
 
The Site  

 
1. The application site extends to approximately 2.25 hectares and comprises of land 

and buildings occupied by a number of businesses. Elddis, the site owner, use the site 
for warehousing and run a car service and MOT facility. The other businesses that 
operate from the site include a motorcycle training facility, some small offices and 
vehicle storage associated within an adjacent car dealership. There are two 
telecommunication masts situated within the northwest corner of the site in addition to 
a large grouping of trees adjacent to the western and southwestern boundaries.  
  

2. The site is accessed off Pit Lane. A public right of way (Footpath no. 16 (Framwellgate 
Moor)) runs alongside but outside the site’s western boundary. Immediately to the 
north and west of the site lies Abbey Road Industrial Estate including a number of 
businesses such as Northumbrian Water Ltd in addition to Bells Fish and Chip 
establishment and a car dealership. Further north of this and on the other side of Abbey 
Road lies the Arnison/Mercia District Centre. Pity Me Carrs Local Nature Reserve 
(LNR) and Framwellgate Moor Carrs Local Wildlife Site (LWS) lie 40m to the south 
west of the site. To the south the site is bounded by Healthlands a fitness and slimming 
club and Low Carrs Residential Park comprising of park style homes. To the east, on 
the opposite side of Pit Lane, lies a residential housing estate.  
 

The Proposal  
 
3. This planning application seeks full planning permission for the demolition of the existing 

buildings within the site and the erection of new buildings for uses within Use Classes 
A1 (shops) and Class A3 (food and drink) along with a new vehicular access, parking, 
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servicing areas and landscaping. Whilst a hot food takeaway unit (use class A5) was 
initially proposed, this was later removed from the scheme. Whilst no end operators 
have been named, it is understood that contract negotiations are well advanced in 
relation to all four units.  

 
4. The proposed discount A1 use class food store (Unit 3) building would measure 

1,805sqm gross internal area (GIA), 65m in length by 35m in width and have a mono 
pitched roof at a maximum height of approximately 8m. The unit would be set back from 
Pit Lane and would be situated on the southern boundary of the site.  
 

5. The terrace of two additional A1 use class retail units (units 1 and 2), comprising of 
1,115sqm and 2,044sqm (GIA) respectively, would be located to the western edge of 
the site. The units would have a combined width of approximately 72.5m, a maximum 
depth of 51m and height of 10.5m.  In terms of occupation, the smaller unit is likely to 
be a frozen food store whereas the larger of the units is intended to be a further retailer 
selling household and other bulky goods.  

 
6. A drive thru restaurant/coffee shop (Unit 4), is proposed to be located to the north east 

corner of the site. The building would measure 170 sqm (GIA) in area, 18m long by 
11.3m in width and would have a monopitched roof at a maximum height of 4.3m. It 
would incorporate a higher signage blade and this feature would have a maximum 
height of 7.3m.  

 
7. A commonality in the external appearance and materiality of each unit is proposed, 

though with necessary variations reflecting the differing scale and proportions of the 
units. Elevations would comprise of a mixture of brickwork, both horizontal metal and 
timber effect cladding panels and powder coated aluminium framed glazing.   

 
8. Vehicular access into the site will be provided from a new signalised (for both pedestrian 

and traffic) T-junction on Pit Lane including a dedicated right turn entry lane. The 
existing accesses/egresses would be closed-off and the footway reinstated.  There 
would be 267 parking spaces including staff parking, disabled persons, electric vehicle 
and electric vehicle enabled car parking spaces. Cycle parking provision is also 
included.  The submitted plans also propose other ancillary elements to serve the 
development with servicing and trolley store areas depicted whilst an existing substation 
currently on site is shown to be retained. 

 
9. To facilitate the development, existing trees central to the site and a small number along 

the southern boundary would need to be removed and pruned back. A landscaping 
scheme has been submitted showing the proposed landscaping works for the 
development and this includes planting along the site frontage with Pit Lane and planting 
on sections of the southern boundary.  

 
10. This planning application is being reported to the Strategic Planning Committee 

because it relates to a major retail development and the site area exceeds 2 ha.   
 

PLANNING HISTORY 
 
11. There have been a number of applications for relatively minor works on the site including 

the erection of signage, a mobile phone mast and various alterations and extensions to 
buildings.  
 

12. Planning permission was granted in in June 2002 for the change of use of existing 
workshop and stores to car sales, valet, repairs, storage and M.O.T. Centre 
(4/02/00307/FPA). In 2007, planning permission was granted for the change of use of 



car park and part buildings, for use for a motorcycle training business, including erection 
of fencing and hardstanding areas.  

 

PLANNING POLICY 

NATIONAL POLICY  
 
13. A revised National Planning Policy Framework (NPPF) was published in July 2018 (with 

updates since).  The overriding message continues to be that new development that is 
sustainable should go ahead without delay. It defines the role of planning in achieving 
sustainable development under three overarching objectives – economic, social and 
environmental, which are interdependent and need to be pursued in mutually supportive 
ways.    

 
14. In accordance with Paragraph 213 of the National Planning Policy Framework, existing 

policies should not be considered out-of-date simply because they were adopted or 
made prior to the publication of this Framework.  Due weight should be given to them, 
according to their degree of consistency with this Framework (the closer the policies in 
the plan to the policies in the Framework, the greater the weight that may be given).  
The relevance of this issue is discussed, where appropriate, in the assessment section 
of the report. The following elements of the NPPF are considered relevant to this 
proposal. 

 
15. NPPF Part 2 Achieving Sustainable Development - The purpose of the planning system 

is to contribute to the achievement of sustainable development and therefore at the 
heart of the NPPF is a presumption in favour of sustainable development. It defines the 
role of planning in achieving sustainable development under three overarching 
objectives - economic, social and environmental, which are interdependent and need to 
be pursued in mutually supportive ways. The application of the presumption in favour of 
sustainable development for plan-making and decision-taking is outlined. 

 

16. NPPF Part 4 Decision-Making - Local planning authorities should approach decisions 
on proposed development in a positive and creative way. They should use the full range 
of planning tools available, including brownfield registers and permission in principle, 
and work proactively with applicants to secure developments that will improve the 
economic, social and environmental conditions of the area. Decision-makers at every 
level should seek to approve applications for sustainable development where possible. 

 

17. NPPF Part 6 Building a Strong, Competitive Economy - The Government is committed 
to securing economic growth in order to create jobs and prosperity, building on the 
country's inherent strengths, and to meeting the twin challenges of global competition 
and a low carbon future. 

 
18. NPPF Part 7 Ensuring the Vitality of Town Centres - Planning policies and decisions 

should support the role that town centres play at the heart of local communities, by 
taking a positive approach to their growth, management and adaptation  

 

19. NPPF Part 8 Promoting Healthy and Safe Communities - The planning system can play 
an important role in facilitating social interaction and creating healthy, inclusive 
communities. Developments should be safe and accessible; Local Planning Authorities 
should plan positively for the provision and use of shared space and community 
facilities. An integrated approach to considering the location of housing, economic uses 
and services should be adopted. 

 



20. NPPF Part 9 Promoting Sustainable Transport - Encouragement should be given to 
solutions which support reductions in greenhouse gas emissions and reduce 
congestion.  Developments that generate significant movement should be located 
where the need to travel will be minimised and the use of sustainable transport modes 
maximised. 

 
21. NPPF Part 11 Making Effective Use of Land - Planning policies and decisions should 

promote an effective use of land in meeting the need for homes and other uses, while 
safeguarding and improving the environment and ensuring safe and healthy living 
conditions. Strategic policies should set out a clear strategy for accommodating 
objectively assessed needs, in a way that makes as much use as possible of previously-
developed or 'brownfield' land. 

 

22. NPPF Part 12 Achieving Well-Designed Places – The Government attaches great 
importance to the design of the built environment, with good design a key aspect of 
sustainable development, indivisible from good planning. 

 

23. NPPF Part 14 Meeting the Challenge of Climate Change, Flooding and Coastal Change 
- The planning system should support the transition to a low carbon future in a changing 
climate, taking full account of flood risk and coastal change. It should help to: shape 
places in ways that contribute to radical reductions in greenhouse gas emissions, 
minimise vulnerability and improve resilience; encourage the reuse of existing 
resources, including the conversion of existing buildings; and support renewable and 
low carbon energy and associated infrastructure. 

 

24. NPPF Part 15 Conserving and Enhancing the Natural Environment - Conserving and 
enhancing the natural environment.  The Planning System should contribute to and 
enhance the natural and local environment by protecting and enhancing valued 
landscapes, geological conservation interests, recognising the wider benefits of 
ecosystems, minimising the impacts on biodiversity, preventing both new and existing 
development from contributing to or being put at unacceptable risk from pollution and 
land stability and remediating contaminated or other degraded land where appropriate. 

 

25. NPPF Part 16 Conserving and Enhancing the Historic Environment - Heritage assets 
range from sites and buildings of local historic value to those of the highest significance, 
such as World Heritage Sites which are internationally recognised to be of Outstanding 
Universal Value. These assets are an irreplaceable resource and should be conserved 
in a manner appropriate to their significance, so that they can be enjoyed for their 
contribution to the quality of life of existing and future generations. 

 
https://www.gov.uk/guidance/national-planning-policy-framework  

 
26. The Government has consolidated a number of planning practice guidance notes, 

circulars and other guidance documents into a single Planning Practice Guidance Suite.  
This document provides planning guidance on a wide range of matters. Of particular 
relevance to this application is the practice guidance with regards to; air quality; historic 
environment; design: process and tools; determining a planning application; flood risk; 
health and wellbeing; land stability; housing and economic development needs 
assessments; economic land availability assessment; light pollution; natural 
environment; noise; planning obligations; travel plans, transport assessments and 
statements; town centres and retail; use of planning conditions and; water supply, 
wastewater and water quality. 

 
https://www.gov.uk/government/collections/planning-practice-guidance 

https://www.gov.uk/guidance/national-planning-policy-framework
https://www.gov.uk/government/collections/planning-practice-guidance


 
LOCAL PLAN POLICY:  
 
City of Durham Local Plan (2004) (CDLP)  
 
27. Policy E6 - Durham City Conservation Area. Sets out the Council's aim to preserve the 

character, appearance and setting of the Durham City Conservation Area by ensuring 
high quality design.  

 
28. Policy E14 - Trees and Hedgerows. Sets out the Council's requirements for considering 

proposals which would affect trees and hedgerows. Development proposals will be 
required to retain areas of woodland, important groups of trees, copses and individual 
trees and hedgerows wherever possible and to replace trees and hedgerows of value 
which are lost. Full tree surveys are required to accompany applications when 
development may affect trees inside or outside the application site.  

 
29. Policy E15 – Provision of New Trees and Hedgerow. Encourages tree and hedgerow 

planting including in urban fringe areas.  
 
30. Policy E16 – Protection and Promotion of Nature Conservation. Seeks to protect and 

promote nature conservation.  
 

31. Policy E18 – Sites of Nature Conservation Importance. Seeks to safeguard sites of 
nature conservation importance including regionally important sites. 

 
32. Policy E21 – Conservation and Enhancement of the Historic Environment. States that 

the historic environment will be preserved and enhanced by minimising adverse impacts 
by development proposals.  

 
33. Policy E22 – Conservation Areas. Seeks to preserve or enhance the character or 

appearance of conservation areas, by nor permitting development which would detract 
from its setting, while ensuring that proposals are sensitive in terms of scale, design and 
materials reflective of existing architectural details.  

 
34. Policy E23 – Listed Buildings. The Council will seek to safeguard listed buildings by not 

permitting development which detracts from their setting.  
 
35. Policy E24 – Ancient Monuments and Archaeological Remains. Seeks to protect such 

heritage assets by precluding development that would damage them. Pre-application 
evaluation or an archaeological assessment should be carried out, and where present 
such assets should be either preserved in situ or investigated and recorded.  

 
36. Policy H13 – Residential Areas - Impact upon Character and Amenity. Protects 

residential areas from development that would have a significant adverse effect on their 
character or appearance, or the amenities of residents within them. 

 

37. Policy EMP8.e – General Industrial Sites. Designates general industrial sites, and 
identifies the site of Abbey Road, Pity Me Industrial Estate as being suitable for B1, B2 
and B8 development.  

 

38. Policy T1 – Transport – General. States that developments that would generate traffic 
which would be detrimental to highway safety or amenity of adjoining occupiers will be 
resisted.  

 



39. Policy T5 – Public Transport. The council will encourage improvements to assist public 
transport services including the provision of suitable facilities and ensuring new 
development can be conveniently and efficiently served by public transport. 

 
40. Policy T10 – Parking. States that vehicle parking should be limited in amount, so as to 

promote sustainable transport choices and reduce the land-take of development.  
 
41. Policy T20 - Cycle Facilities. Seeks to encourage appropriately located, secure parking 

provision for cyclists  
 
42. Policy T21 – Walking. States that existing footpaths and public rights of way should be 

protected.  
 

43. Policy S1A – Retail Hierarchy. Seeks to protect and promote the vitality and viability of 
all centres within the local retail hierarchy.  

 
44. Policy S9B – Major Out of Centre Proposals. States that where there is an identified 

need for large-scale retail and leisure development that cannot be met through existing 
allocations, preference should be for sites within the city centre, followed by edge of city 
centre locations, district centres locations, local shopping centre locations and only 
when the development cannot be accommodated in these locations, then elsewhere 
within the built up area of Durham City provided certain criteria are met.  

 
45. Policy S10 – Food and Drink. Within settlement boundaries development for Class A3 

(food and drink) provided there are no adverse effects on the amenities of nearby 
occupants, there is sufficient parking and it is in scale with its surroundings. 

 
46. Policy R11 – Public Rights of Way and Other Paths. Public access to the countryside 

will be safeguarded by protecting the existing network of PROW’s and other paths from 
the development which would result in their destruction or diversion. 

 
47. Policy CC1 – Vitality and Viability. States that the Council will seek to protect and 

enhance the vitality and viability of the city centre by promoting a mix of uses and 
sustaining the city centre shopping centre in accordance with other retail policies.  

 
48. Policy Q1 – General Principles Designing for People. Requires the layouts of 

developments to take into account the requirements of users including: personal safety 
and security; the access needs of people with disabilities and the elderly; and the 
provision of toilets and seating where appropriate. 

 
49. Policy Q2 – General Principles Designing for Accessibility. The layout and design of all 

new development should take into account the requirements of users and embody the 
principle of sustainability.  

 
50. Policy Q3 – External Parking Areas. Requires that external parking areas provided as 

part of a new development should be landscaped, adequately surfaced, demarcated, lit 
and signed. Large surface car parks should be sub-divided into small units. Large 
exposed areas of surface, street and rooftop parking are not considered appropriate.  

 
51. Policy Q4 - Pedestrian Areas. Requires public spaces and such areas to be well 

designed and constructed with quality materials. Public realm and lighting to ensure 
community safety are referred to.  

 
52. Policy Q5 – Landscaping – General. Requires all new development which has an impact 

on the visual amenity of the area in which it is located to incorporate a high level of 
landscaping in its overall design and layout.  



 
53. Policy Q15 – Art in Design. Seeks to encourage the provision of artistic elements in the 

design and layout of development.  
 
54. Policy U5 – Pollution Prevention. States that planning permission will not be granted for 

development that may generate pollution that will have an unacceptably adverse impact 
upon the local environment, the amenity of nearby and adjoining land and property or 
that would unnecessarily constrain the development of neighbouring land.  

 
55. Policy U8a – Disposal of Foul and Surface Water. Requires developments to provide 

satisfactory arrangements for disposing foul and surface water discharges. Where 
satisfactory arrangements are not available, then proposals may be approved subject 
to the submission of a satisfactory scheme and its implementation before the 
development is brought into use.  

 
56. Policy U10 – Natural Flood Plains. Proposals shall not be permitted in flood risk areas 

or where development may increase the risk of flooding elsewhere unless it can be 
demonstrated by way of sequential test that there is no alternative option available at 
lower risk, there will be no unacceptable risk of flooding, there will be no unacceptable 
increase in risk of flooding elsewhere and appropriate mitigation measures can be put 
in place to minimise the risk of flooding which can be controlled by planning condition.  

 
57. Policy U11 – Development on Contaminated Land. Sets out the criteria against which 

schemes for the redevelopment of sites which are known or suspected to be 
contaminated. Before development takes place it is important that the nature and extent 
of contamination should be fully understood.  

 
58. Policy U14 – Energy Conservation - General. The council will encourage the effective 

use of passive solar energy and the reduction of wind-chill in the layout, design and 
orientation of buildings, and the use of energy efficient materials and construction 
techniques. 

 
RELEVANT EMERGING POLICY: 
 
The County Durham Plan 
 
59. The County Durham Plan (CDP) which in time will replace the existing saved Local 

Plans in County Durham commenced its Examination in Public (EiP) in Winter 2019. 
The programmed hearing sessions subsequently closed on 6th February 2020, and the 
Inspector’s issued his post hearing advice on 20th February 2020. An amended CDP 
has been prepared to take account of the specific instructions from the Inspector, and 
all the minor/main modifications which the Council proposed following the hearing 
sessions and in response to the action points issued by the Inspector. Consultation on 
the CDP (Main Modifications) commenced on Tuesday 26th May and will last until 21st 
July 2020 (an eight-week period). All comments that are received during this 
consultation period will be sent to the Inspector to inform his final report. Paragraph 48 
of the NPPF states that decision-takers may give weight to relevant policies in emerging 
plans according to: the stage of the emerging plan; the extent to which there are 
unresolved objections to relevant policies; and, the degree of consistency of the policies 
in the emerging plan to the policies in the NPPF. Although the CDP is now at an 
advanced stage of preparation, it is considered that it should not be afforded any weight 
in the decision-making process until the Inspector’s final report has been received. 

 
The above represents a summary of those policies considered most relevant in the Development Plan 

the full text, criteria, and justifications of each may be accessed at 
http://www.durham.gov.uk/article/3266/Whats-inplace-to-support-planning-and-development-decision-

making-at-the-moment (City of Durham Local Plan) 

http://www.durham.gov.uk/article/3266/Whats-inplace-to-support-planning-and-development-decision-making-at-the-moment
http://www.durham.gov.uk/article/3266/Whats-inplace-to-support-planning-and-development-decision-making-at-the-moment


 

CONSULTATION AND PUBLICITY RESPONSES 
 
STATUTORY RESPONSES: 
 
60. Framwellgate Moor Parish Council – Have concerns in relation to the following points 

and supports refusal if these cannot be adequately addressed.  
 

 Access and egress onto Finchale Road is not considered safe given the increased traffic 
levels and the type of traffic leading to obstruction. 

 There should be a separate access for cyclists and pedestrians. 

 Internal traffic will become blocked by the drive thru traffic which is a problem at 
McDonalds at the Arnison Centre.  

 Staff parking is inadequate and will overflow into surrounding residential areas. 

 Overall levels of car parking are not considered to be sufficient. 

 Two drive thru’s are too many. The site is being overdeveloped.  

 Concerns about retail capacity at the Arnison Centre having empty shops similar to 
Framwellgate Moor. Funding should be secured to improve Front Street/shops in 
Framwellgate Moor.  

 Pedestrian links to the surrounding area should be secured and walkways improved. 

 Development should include sustainability measures.  
 
61. Highways Authority – It is considered that the proposal would be served by an 

appropriate means of access and would not have an unacceptable impact on the wider 
highway following updates to the Transport Assessment, updates to the traffic signal 
design and amendments to the internal layout.  Conditions are required to secure the 
full engineering details of the access and its completion prior to occupation in addition 
to a car park management strategy. Informatives in relation to Section 278 works and 
DCC highway permits are also advised.  

 
62. Drainage and Coastal Protection – No objections on the basis that a condition is 

imposed to secure a detailed scheme in accordance with the principles outlined within 
the Flood Risk Assessment and Drainage Strategy reports and addendum. 

 
INTERNAL CONSULTEE RESPONSES: 
 
63. Planning Policy – Principally provide advice in regard to the submitted sequential test 

and impact assessment submissions made under the application given the proposal 
seeks planning permission for a major town centre use development outwith of a town 
centre location, together with analysis of the impacts of the loss of the existing 
employment uses located on the site.  Comments have been updated during the course 
of the determination of the application to reflect adjustments to the floorspace of 
development proposed and the impacts of the development upon existing centres in 
turn. 
 

64. The submitted sequential test identifies and discounts a range of potential alternative 
sites within Durham City Centre and other sites deemed sequentially equal (to the 
application site) in edge of district centre locations.  The conclusions that these 
alternative sites are not suitable for the development is accepted and thereby the 
sequential test is considered to have been passed.  The submitted impact assessment 
has also been reviewed in respect to both the potential impact on investment in existing 
centres and secondly their vitality and viability.  No significant adverse impacts are 
identified on the range of existing centres potentially likely to be impacted upon by the 
development. 

 



65. The application site is identified as a general industrial site under CDLP Policy EMP8 
under which the development of use classes B1 (business), B2 (general industry) and 
B8 (warehousing) are acceptable in principle.  The application does not propose such 
uses on the site and there is therefore conflict with this policy.  Elddis are the main but 
not sole occupier of the site and the application details that their intentions as a result 
of this development would be to consolidate their existing site at Consett and establish 
a new site in Nottinghamshire. Five other businesses currently located on the site would 
be affected and would need to seek relocation.  The relocation or potential loss of this 
existing employment on the site is a matter to be considered in the overall planning 
balance so too is the proposed job creation as a result of the development sought and 
in this regard the application states that the proposed full time equivalent job creation 
would be 95 in comparison to the existing 25 jobs currently on the site. 

 
66. It is advised that policies within the CDLP most important for the determination of the 

application are out of date and as a result the application should be considered in the 
context of paragraph 11(d) of the NPPF.  
  

67. Arboriculture – Concern expressed over degree of tree loss. All retained trees must be 
protected by fencing outlined within the tree report and comply with BS 5837 2012.  
Additional information provided in relation to tree pits is now considered to be 
acceptable. 

 
68. Archaeology – Advise that there are no archaeological objections to the scheme.   
 
69. Compliance and Monitoring – Having reviewed the submitted Construction 

Management Plan no objections are raised provided a footnote is added to ensure it is 
reviewed on a 6 monthly basis, a condition is added with regards to hours of 
construction and a plan is provided indicating the route for construction.  

 
70. Design and Conservation – Whilst the proposed units have some level of architectural 

consideration and active frontage to the most publicly visible elevations, the site layout, 
particularly at Old Pit Lane, is questionable.  Development has been pushed back from 
the site frontage and proposed pedestrian access points, resulting in an area dominated 
by parked cars. It is understood that this has done to avoid existing services within the 
area adjacent to Pit Lane. 

 
71. Ecology – Raise no objection subject to conditions relating to the provision of bat and 

bird boxes and adherence to the recommendations outlined within the ecology report 
and the amphibian method statement.  

 
72. Environmental Health and Consumer Protection (Air Quality) – Air quality impact 

assessments have been submitted assessing the impact of the development. Whilst the 
further air quality note does not fully answer the comments raised within the original 
submission it is not considered that these points are likely to significantly alter the 
conclusion of the assessment. The assessment, in relation to the operational phase, 
advises that the development will not exceed the local air quality objectives. In relation 
to the impact during the construction phase, a dust management plan is shown to be 
required. A condition is therefore required to secure the implementation of a 
construction management plan to mitigate construction related impacts including dust.  

 
73. Environmental Health and Consumer Protection (Contaminated Land) – Advise a 

conditional approach in relation to land contamination. 
 
74. Environmental Health and Consumer Protection (Pollution Control) – Advise that the 

submitted Noise Impact Assessment and additional note has identified all expected 
noise sources and assessed these against appropriate methodologies to demonstrate 



the potential outcome. Conditions to secure mitigation measures include limiting hours 
of operation in addition to schemes to secure the erection of an acoustic fence, plant, 
delivery and service management and construction management are recommended.   

 
75. Landscape – The landscape officer notes that the reduction of the soft landscaping 

content within parts of the scheme is regretful. Whilst this has been done to satisfy 
highway requirements there is now significant areas of tarmac without acceptable 
separation and mitigating planting beds which would add visual amenity value. 

 
76. Public Rights of Way – Public Footpath no.16 Framwellgate Moor Parish abuts the west 

boundary of the site and it does not appear to be affected by the proposals. 
 
77. Sustainable Transport – The site is within suitable walking distance to frequent services 

on Old Pit Lane.  Measures to improve pedestrian movements both within the site and 
within Old Pit Lane are encouraged and that secure cycle storage is made available for 
staff. The Travel Plan Officer confirms the submitted Interim Travel Plan meets DCC 
requirements.  

 
78. Business Durham – No response received.  
 
EXTERNAL CONSULTEE RESPONSES: 
 
79. Durham Bid – Representing the businesses of Durham City, Durham Business 

Improvement District (Durham Bid) objects to the development. The City Centre is 
currently performing well with increased footfall, it has low vacancy rates and has 
benefitted from significant public and private investment. The pressure to maintain a 
vibrant city centre retail economy is challenging due to changing consumer habits and 
the development of out of town retail opportunities in such close proximity to the city. 
The latter offers consumers with free parking and retailers larger and bespoke units.  
Landlords within the city find retail tenants entering into aggressive rent reviews and 
where deals cannot be agreed they leave. The gaps created are often filled but we are 
seeing the emergence of a local economy dominated by leisure providers. The 
development of further out of town offer will have wide-ranging impacts on Durham City.  

 
80. Highway Agency – Offer no objection 
 
81. Police Architectural Liaison Officer – Request that car parks are barriered when the 

shop units are not in operation to prevent anti-social use of the car parks, that the 
construction management plan looks to avoid construction traffic movements at busy 
rush hour times and that measures are put in place to avoid mud debris on the highway.   

 
82. Northumbrian Water – No objections on the basis that a condition is imposed to ensure 

the development is carried out in accordance with the agreed scheme. 
 
83. The Ramblers Association - No response received. 
 
PUBLIC RESPONSES: 
 
84. The application has been publicised by way of press notice, site notice, and individual 

notification letters to neighbouring residents.  
 
Objection  
 
85. 19 letters of objection have been received from local residents. The main concerns are 

summarised as follows; 
 



Principle of development 

 There is no need for this development as there is ample retail and café/takeaway 
provision in the surrounding area most notably at the Arnison Centre.  

 There are empty units within Durham, including at the Arnison Centre, which can 
accommodate the individual elements of the development. In the current economic 
climate more units are likely to become vacant. These units do not necessarily all have 
to be delivered on the same site. 

 The site lies outside of and is physically detached from the Arnison Centre. It cannot be 
described as edge of centre due to the distances between the two sites.  

 The retail impact assessment focuses primarily on Durham City Centre, the Arnison and 
Dragonville. The proposals will also have an impact on local centres too and it is not 
sufficient to say such areas only meet the day to day demands of residents.  

 The proposals would lead to the loss of designated employment land without adequate 
justification for doing so. There is no evidence to back up that there is limited likelihood 
of the site being redeveloped for new employment/industrial use such as through 
marketing the site.  

 There are existing jobs on the site which will be lost through this proposal which serve 
a local need. These are specialist and skilled jobs whereas the jobs to be created will 
predominantly be low(er) skilled.  

 Consider that the site more suitable for alternative uses such as housing development, 
family orientated businesses promoting community and wellbeing activities, a DIY store 
and/or units to accommodate local businesses.  

 
Access/Highways 

 The development would result in additional traffic on an already busy, single carriage 
way road with multiple pedestrian crossing points causing further congestion that that 
which is already experienced. This would be dangerous to both road users and 
pedestrians.  

 Query the transport assessment and what are considered peak hours as impact and 
disruption occurs outside these times too.  

 The surrounding area has seen significant development cover recent years including 
several housing developments along with the Arnison Retail Centre & Mercia Retail 
Centre however local infrastructure has not been addressed/changed in this time. 

 Disagree with the proposed signalised solution to traffic management at the site and 
think other options such as no right turn option would be better.  

 There are not enough staff car parking spaces given the site will likely employ many 
more and they are most likely to travel to work by car.  

 Consider the delivery and management service plan needs to be agreed as part of the 
application not by condition.  

 
Residential Amenity 

 The development would result in noise and disturbance to existing residents through 
their operation and additional traffic movements.  

 Additional concerns as some units are likely to benefit from late night opening and the 
potential anti-social impacts arising from this which may place pressure on police 
services. If these units are to proceed they should be well set back within the site and 
have reasonable hours of operation, not permit late night alcohol sales etc.  

 The site will need to be served by large vehicles which are banned from using this 
stretch of road therefore query whether the access could be served off Abbey Road. 
Servicing could take place during unsocial hours and large wagons make more noise 
causing disturbance.  

 The existing businesses are long established and don’t cause an adverse impact to 
their residential neighbours as they don’t operate unsocial hours. New businesses 
should not be permitted to either. 



 The boundary treatment between the site and adjacent residential development to the 
south must be at a height which affords privacy and security.  

 How will the demolition and construction process be managed to mitigate adverse 
impacts? 

 Concerns about smells and odours arising from the food uses.  

 Lighting has the potential to disturb local residents.  
 
 
Other issues 

 The site is not considered to be accessible by sustainable modes of transport. Distances 
to bus stops and the frequency of the services which operate from these is not 
appealing.  There is a public footpath adjacent to the development however no 
connection to this is proposed.  

 Retail offer in the surrounding area is dispersed meaning increased trips often by car. 
This proposal will exacerbate this issue.  

 A DIY store on this side of town would be a benefit as it would reduce trips. This alone 
is not sufficient to generate support for the proposal in light of the adverse impacts.  

 There is sufficient retail choice in the area and there is no requirement for anymore.  

 Drive-thru’s encourage air pollution as drivers leave their engines on whilst queuing and 
don’t promote sustainability.  

 Existing businesses should be accommodated in the new premises at the developers 
expense. 

 The redevelopment would not result in a significant improvement to visual amenity. 
Whilst the existing buildings are of no particular merit, they are an established part of 
the street scene and do not detract from the local environment. They are to be replaced 
by standard pre-fabricated sheds around a periphery, significant amounts of tarmac and 
limited landscaped. 

 Query how the buildings will be removed as it is believed they contain asbestos.  

 Concerned about litter which may arise from the takeaways. 

 Additional traffic congestion will cause air pollution. 

 Property devaluation. 

 Query the developer’s community consultation report which despite acknowledging 267 
objections only references the positive aspects of the development. Was the scheme 
amended to take account of areas of concern? 

 Note that the application has been pending for 6 months and that the proposals have 
changed quite a lot during this time. Residents should have been consulted on the 
changes like other consultees.  

 

86. Cllr Amanda Hopgood advised that herself and fellow Members Cllr Mamie Simmons 
and Cllr Mark Wilkes (all Framwellgate and Newton Hall) would like to attend the 
planning committee to speak against the application in its current form. Cllr Hopgood’s 
second correspondence, whilst acknowledging some positive amendments to the 
scheme does not consider that they have went far enough to address the lack of staff 
parking, highway alterations or the provision of a second entrance/exit.  

 
87. An objection has been received from an existing business on the site which currently 

employs five local people. They advise re-location would heavily impact on the growth 
of their business as well as potentially jeopardizing existing jobs through the costs 
associated with moving and higher rents which are cited as being more than double that 
which they currently pay. Whilst alternative premises may be available they are often 
larger than required which increases the rent sought. The proposal will heavily impact 
on the business and no compensation has been offered to cover the unwanted re-
location costs.  

 



88. Pegasus Group have objected to the scheme on behalf of the Co-operative Group which 
operate food stores in the Newton Hall and Framwellgate Moor local centres for the 
following reasons; 

 

 The site is allocated for industrial and warehousing in the CDLP, it is operating as such 
and is protected employment land in the emerging County Durham Plan.  

 The expansion of convenience goods at the Arnison Centre has been associated with 
significant adverse impacts on trading in the local centres based on the experience of 
the Co-operative Group and evidence of the planned closure of McColls at Newton Hall.  

 The occupiers of the proposed floorspace are unknown therefore any forecasts of 
trading characteristics are necessarily speculative.  

 The Planning and Retail Statement acknowledges that proposals are contrary to local 
plan policies for economic development and potentially contrary to national and local 
plan policies for retail development, subject to a sequential sites assessment and retail 
impact assessment. 

 The sequential assessment claims there are no sequentially preferable sites but did not 
apply any flexibility in the definition of site requirements or disaggregating the proposals. 
No retailer has committed to the development. The usefulness of the exercise is 
questioned and in any event passing this particular test does not imply a presumption 
in favour of planning permission in any event.  

 The retail impact assessment is fundamentally flawed as it is based on the household 
survey for a strategic retail study and does not provide accurate guidance on shopping 
patterns within the primary catchment area of the proposed retail floorspace, or accurate 
estimates of the turnovers of existing stores. It fails to take account of the potential 
impacts on nearby local centres at Newton Hall and Framwellgate Moor. The Co-
operative Group has analysed the potential trade diversion from its stores resulting from 
the application proposals and believes that it would be some 15% on its store at Newton 
Hall. 

 The development is contrary to national planning policies in paragraphs 85 to 90 of the 
National Planning Policy Framework. The accompanying Planning and Retail Statement 
fails to demonstrate that the proposals comply with the sequential site assessment and 
retail impact assessment tests of the NPPF. The scheme is also in conflict with Saved 
Local Plan Policy S1A which seeks ‘to protect and promote the vitality and viability of all 
centres within the local retail hierarchy of the City of Durham area’ including the local 
centres of Newton Hall and Framwellgate Moor which are identified on the proposals 
map. 

 

89. The City of Durham Trust - Welcome the removal of one of the drive-thru restaurants 
and the clearer pedestrian access route to the development from the north, however, 
maintain their objection to the scheme due to the following concerns.  

 

 The adverse impact on the city centre retail and local shops in Newton Hall and 
Framwellgate Moor. 

 The increasing car dependency on the retail offer. 

 The high number of crossings of the car park access road required for pedestrians to 
access the proposed shops. 

 The desirability of promoting pedestrian access by reconfiguring the site to bring the 
buildings closer to Pit Lane and thereby also achieving a stronger street frontage. 

 The inadequacy of the Transport Assessment in respect of the impact on pedestrians 
crossing at neighbouring junctions. 

 Access to the site fails to take up the opportunities for sustainable transport particularly 
walking and cycling. 

 The Travel Plan does not propose adequate measures to maximise sustainable 
transport and mitigate the effects of increased motor traffic. 

 



Support 
 
90.  1 letter of support has been received outlining; 
 

 The development would provide a welcome alternative to the Arnison Centre by offering 
more consumer choice, healthy competition and removes the need to drive to other 
parts of the city to access these new retailers. 

 Whilst there may be some vacant units at the Arnison Centre many of the units have 
been split up/reduced in size so that they are now unsuitable for some retailers. 

 The development will create much needed employment opportunities both during the 
demolition, construction and once operational. Whilst existing businesses would need 
to relocate there are plenty of suitable units in the surrounding area.  

 This is a brownfield site therefore is more suitable for redevelopment compared to a 
greenfield site.  

 Acknowledge that traffic on Finchale Road needs to be addressed however this 
development is not the only contributing factor to this.   

 
APPLICANTS STATEMENT:  
 
91. The application proposes a new discount foodstore, a frozen foodstore, a home store 

and a drive-through coffee-shop on the Elddis site, at Pit Lane. The developer (Premcor) 
is in advanced discussions with operators for these units, details of which have been 
shared with Officers on a confidential basis. The site is significantly under-utilised, 
supporting only around 20-25 jobs and redevelopment for B Class uses is not viable. 

 

92. The granting of planning permission for this development would provide funds which 
allow the current owner of the application site (County Durham-based Elddis) to invest 
in other parts of their operations. This will include bringing into operational use a new 
site they have purchased in Retford – which will help the business better serve 
Yorkshire-based customers and those seeking national coverage – as well as allowing 
them to make further investment in their head office at Consett. 

 

93. A Planning and Retail Statement has been prepared to address national and local 
planning policy relevant to the proposals. This has demonstrated that there are no sites 
within existing centres which are suitable and available to accommodate the 
development. It has also demonstrated that the proposals would not result in any 
significant adverse impact upon the vitality and viability of existing centres. This reflects 
the fact that: 

 

 the main facilities against which the proposed foodstores would compete – including 
Lidl, Sainsburys’ and M&S at the Arnison Centre - are performing strongly; 

 facilities within Durham City Centre are focused upon meeting top-up and specialist 
food shopping needs and, whilst there is an Aldi store at Dragonville, this is also 
performing strongly; 

 the comparison goods trade diversions resulting from the proposed development are 
all low (around or below 2%), as the impact would be spread across a range of 
different facilities; and  

 both Durham City Centre and Arnison/Mercia District Centre have experienced 
significant recent investment.  

 
94. Whilst the site is currently allocated as a general industrial site in the adopted Local 

Plan, the recent employment land review has identified a significant over-supply of 
employment land across the County. There is no prospect of the site being redeveloped 
for B Class purposes, nor are the majority of the buildings on the site suitable for 
continued occupation. Whilst the number of jobs currently supported by the site is 



relatively limited, and no firm decisions can be made regarding the potential relocation 
of existing tenants until/unless planning permission is granted, assistance has been 
provided to these tenants and potential alternative premises identified for those willing 
to engage.  

 
95. The proposed development would result in a range of benefits, to which significant 

weight should be attached in the determination of the application. These benefits 
include the creation of a significant number of new, locally accessible employment 
opportunities, and the generation of funds which allow the Elddis to invest in other parts 
of their business. They also include enhancing the range of retail facilities serving local 
residents on the western side of the Durham, relieving pressure on existing foodstores 
in the local area, generating linked trips for the Arnison Centre. Finally, the development 
would provide an improved vehicular and pedestrian accesses into the site, replace 
existing, outdated industrial buildings with an attractive modern new development.    

 
The above represents a summary of the comments received on this application. The full written text is 

available for inspection on the application file which can be viewed at 

https://publicaccess.durham.gov.uk/online-
applications/search.do?action=simple&searchType=Application  

 

PLANNING CONSIDERATIONS AND ASSESSMENT 
 
96. Section 38(6) of the Planning and Compulsory Purchase Act 2004 sets out that if regard 

is to be had to the development plan, decisions should be made in accordance with the 
development plan unless material considerations indicate otherwise, the NPPF is a 
material planning consideration. In accordance with advice within the National Planning 
Policy Framework (NPPF), the policies contained therein are material considerations 
that should be taken into account in decision-making. Other material considerations 
include representations received. In this context, it is considered that the main planning 
issues in this instance relate to: the principle of the development; employment land, 
town centre use impact and issues, locational sustainability of the site, highway safety 
and access, residential amenity, layout and design, ecology, flooding and drainage, 
heritage and archaeology. Other issues are also considered. 

 
97. The City of Durham Local Plan (CDLP) remains the statutory development plan and the 

starting point for determining applications as set out at Paragraph 12 of the NPPF.  The 
CDLP was adopted in 2004 and was intended to cover the period to 2006. However, 
NPPF Paragraph 213 advises that Local Plan policies should not be considered out-of 
date simply because they were adopted prior to the publication of the NPPF. 
Notwithstanding this, it is considered that a policy can be out-of-date if it is based upon 
evidence which is not up-to-date/is time expired depending on the circumstances. 
Paragraph 213 also sets out that due weight should be given to existing policies, 
according to their degree of consistency with this Framework (the closer the policies in 
the plan to the policies in the Framework, the greater the weight that may be given).  

 
98. Paragraph 11 of the NPPF advises that a presumption in favour of sustainable 

development should apply and for decision making that means: 
 

(11(c)) - approving development proposals that accord with an up-to-date development 
plan without delay; or 
 
(11(d)) - where there are no relevant development plan policies, or the policies which 
are most important for determining the application are out-of-date, granting permission 
unless: 
 

https://publicaccess.durham.gov.uk/online-applications/search.do?action=simple&searchType=Application
https://publicaccess.durham.gov.uk/online-applications/search.do?action=simple&searchType=Application


i. the application of policies in this Framework that protect areas or assets of 
particular importance provides a clear reason for refusing the development 
proposed; or 
 
ii. any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this Framework 
taken as a whole. 
 

The Principle of the Development 
 

Employment Land 
 

99. The application site forms a part of a larger designated general industrial estate (Abbey 
Road) to which CDLP Policy EMP8 applies.  This policy advises that classes B1 
(business use), B2 (general industry) and B8 (warehousing) are acceptable forms of 
development in principle at the site.  As the development does not propose industrial 
uses but rather A use class retail development, the proposal is considered to be in 
conflict with this policy as a result.    

 
100. Employment sites and allocations across the County have been reviewed through the 

Employment Land Review 2018 (ELR). This considers existing allocations and provides 
evidence for future employment land allocations and policies. The ELR concluded that 
the application site was in use and therefore there was no justification for removing its 
designation. The site is therefore recommended for protection within the ELR and this 
is reflected in the emerging County Durham Plan (CDP) Policy 2.  CDLP Policy EMP8 
is considered to have much resonance with the content of Part 6 of the NPPF, however, 
its wording does lack flexibility to accommodate needs not anticipated in the plan and 
so as to enable a rapid response to changes in economic circumstances which NPPF 
paragraph 81 advises a policy should. As a result, the policy is considered partly 
consistent with the NPPF but can still be attributed a significant amount of weight in the 
decision-making process.  

 
101. As well as considering the implications of the non-industrial estate uses proposed at the 

site there is also the need to consider the impact of the relocation or loss of the existing 
uses.  The application documentation has sought to articulate the reasoning behind the 
movement of the main site occupier Elddis and provide some information on the future 
of the other site occupiers. 

 
102. In respects to Elddis, this site occupier has submitted their intentions to expand as a 

business and has purchased a site in Retford, Nottinghamshire in order to do this though 
further investment in that site will be necessary to make it fully operational and funds 
from the sale of the application site would permit this and potentially other operational 
investment in the business.  The application submits that this growth will strengthen 
Elddis Transport as a whole, including having regards to its other sites within County 
Durham. Only limited weight can be afforded to this as a benefit given the LPA have no 
controls over the future investment strategy of the company.  In addition to the 
application site and that recently purchased in Retford, Elddis also have operational 
sites at Consett (x2), Newton Aycliffe, Gateshead, Prudhoe, Haltwhistle, Heywood 
(Greater Manchester) and Mansfield/Worksop (Nottinghamshire).  The application 
submits that the application site no longer meets the operational requirements of Elddis 
and that these operational requirements will be focused upon the other sites. The 
application submits that all staff currently at the application site are to be offered new 
positions within the company and that the intention is that Consett will remain the 
headquarters of the business.  The application also submits that the existing site and 
buildings are not well suited for modern warehousing requirements, principally because 
of the low eaves height and that this would make the premises less attractive to re-



occupation by a similar operator and this is cited as another factor for the redevelopment 
proposing a differing use. Officers acknowledge the condition of the buildings however 
no evidence has been submitted with regards to the inability to successfully market the 
site. Furthermore, this wouldn’t prohibit redeveloping the site for employment purposes 
although noting that the Council’s ELR identifies that there is a significant over supply 
of employment land across the County.  

 
103. The other site occupiers are; two car garage and storage operations; a graphic design 

business; an accountancy and; a motorcycle training company.  The application submits 
that several of the occupiers are looking for alternative accommodation and the extent 
to which this has advanced varies. The applicant has highlighted the terms of the 
tenancy which site occupiers signed and that under those the site owners are permitted 
to give notice to said tenants. One of the site occupiers has objected to the development 
on the grounds of the impact upon their business (see paragraph 88). 

 
104. It is understood from that existing businesses on site provide employment for 

approximately 25 employees.   The proposed redevelopment of the site would result in 
the closure of those premises at that site, each business and employee may be 
relocated and retained at an alternative site but there are uncertainties is this regard 
and it must be considered that some loss of the current employment on site may occur.  
This is a matter for the planning balance of all considerations under the application. 

 
105. Equally, however, consideration must also be had to the potential employment 

generation that the proposed development could deliver and upon full occupation this 
is estimated to be approximately 95 full time equivalent jobs which would be a significant 
increase in number. 

 
Town Centre Uses and Impacts 

 
106. CDLP Policy S1(A) defines a retail hierarchy of centres within the Durham City area, 

placing Durham City Centre first, District Centres (including the Arnison/Mercia Centre) 
second and Local Centres third. Its aim is to protect and promote the vitality and viability 
of all centres within the local hierarchy. The approach to defining a retail hierarchy is 
consistent with the guidance within the NPPF which states a need to define a network 
and hierarchy of centres that is resilient to anticipated future economic changes 
(Paragraph 23), the Policy is therefore up to date in this respect and can be given full 
weight in the planning process. 

 
107. Policy CC1 of the CDLP seeks to protect and enhance the vitality and viability of the city 

centre. It sets out that this will be achieved by promoting a mixture of uses, sustaining 
the shopping area, promoting new residential development, introducing environmental 
improvements, enhancing access to the city by sustainable means and promoting 
development which seeks to enhance the area. The development site lies outside the 
city centre boundary area (as defined on inset 15 of the City of Durham Local Plan 
Proposals Map). Whilst parts of the policy are consistent with the NPPF, the NPPF 
provides more up to date guidance in terms of applying the sequential test which is 
referenced within this policy.  Furthermore, CDLP Policy CC1 was partially informed by 
a retail study dating back to 1997. As a result, Policy CC1 is considered to out of date. 
There is now more recent retail evidence which supersedes this study particularly in 
relation to defining boundaries and frontages.  The Council undertook a Retail and Town 
Centre Study in 2009 which was updated in 2013 and again in 2018. Part of this work 
provides recommendations on a retail hierarchy for the Council which updates the one 
outlined in Policy S1A although the status of centres within Durham City remains largely 
unchanged. The study also provided a review of defined town centre boundaries across 
the County, which have since been further reviewed through later studies and annual 
monitoring. The application site does not fall within a defined centre. 



 
108. Policy S9B states that where there is an identified need for large scale retail and leisure 

proposals that cannot be met through existing allocations, that a sequential approach 
to site selection should be adhered. Where development cannot be accommodated in 
these locations, alternative sites can be considered provided that the impact of the 
development, including cumulative impacts with other developments, do not adversely 
affect the vitality and viability of any existing centres and be acceptable in regards to a 
range of other material planning considerations relating to highways and locational 
sustainability. This policy is considered partially consistent with the NPPF given the 
reference to the sequential approach and the need to consider impacts on the vitality 
and viability of existing centres. It also however requires an identified need to be 
established which is not reflected in the NPPF. Policy S9B can be afforded moderate 
weight. 

 
109. Policy S10 relates specifically to food and drink development noting that these will be 

permitted within settlement limits provided there are no adverse effects on the amenity 
of residents, adequate provision is provided for parking, it is in scale and character with 
its surroundings and does not compromise the level of provision identified in other 
policies within the plan. This policy is only considered to be partially consistent with the 
NPPF which lists drive-thru restaurants as main town centre uses. Policy S9B can be 
afforded moderate weight. 

 
110. The NPPF, which post-dates the CDLP, provides more up to date advice in respects to 

the sequential and impact tests and guidance on the assessment of retail development 
of the type proposed. 
 

The Sequential Test  
 

111. Paragraph 86 of the NPPF sets out the order of preference in applying the sequential 
approach. The first preference is for main town centre use developments to locate in 
town centres, followed then by edge of centre locations, and only if no other suitable 
sites are available should out of centre sites be considered. As required in Paragraph 
87 of the NPPF and in the NPPG it is important to consider the potential for flexibility on 
issues such as format and scale to be demonstrated for the purposes of the sequential 
test, whilst recognising that neither the NPPF or NPPG specifically refer to 
disaggregation (breaking up elements of the proposal). The NPPG provides a ‘checklist’ 
for the application of the sequential test in decision taking.  It indicates the following 
considerations: 

 

 With due regard to the requirement to demonstrate flexibility, has the suitability of 
more central sites to accommodate the proposal been considered?  Where the 
proposal would be located in an edge of centre or out of centre location, preference 
should be given to accessible sites that are well connected to the town centre.  
Any associated reasoning should be set out clearly. 

 

 Is there scope for flexibility in the format and/or scale of the proposal?  It is not 
necessary to demonstrate that a potential town centre or edge of centre site can 
accommodate precisely the scale and form of development being proposed, but 
rather to consider what contribution more central sites are able to make individually 
to accommodate the proposal. 

 

 If there are no suitable sequentially preferable locations, the sequential test is 
passed. 

 
112.  There has been a number of appeal decisions and case law which provide guidance 

on the correct approach for the application and assessment of the sequential test 



including in regard to what degree of flexibility an applicant must demonstrate in regards 
to site suitability and what adjustments to the scale and form of development proposed 
could reasonably be undertaken.  There is no specific requirement within the NPPF to 
consider disaggregating developments or that in properly considering flexibility 
disaggregation must form a part of this.  However, disaggregation may still in some 
instances be an appropriate consideration particularly where the proposal is large-
phased, open-ended and more speculative in nature.  In many instances, to have 
properly considered flexibility, alternative sites, in order to be considered as suitable, 
should be capable of accommodating development which is recognisably closely similar 
to that which is proposed.  
 

113. The site is within 300m of the defined Arnison Centre. In that regard, the site is seen as 
‘edge of centre’ as per the definition within the NPPF. A sequential test has been 
submitted by the applicant in support of this application which considers the potential to 
locate the development elsewhere within Durham City. Sites were considered in and 
around the city centre namely The Riverwalk, the former Millburngate House site, Elvet 
Waterside, 13-15 North Road and vacant units within the city centre. All sites were 
discounted for a variety of reasons including that the available units were not of a 
sufficient size to accommodate the proposed retail elements therefore were not suitable 
in sequential terms to accommodate the scheme, the sites are now proposed for uses 
other than retail (e.g. the redevelopment of Durham Bus Station) and/or are in active 
use and are therefore not available.  
 

114. Alternative sites have also been considered at Arnison District Centre, the Former Mono 
Containers site, the Alexage Site, St Andrews Park and Durham City Retail Park. The 
application submits that there are limited vacant units within the Arnison Centre itself 
and none are of a size to accommodate the proposals. The other sites listed are sites 
located on the edge of the defined Sherburn Road/Dragonville District Centre. In that 
regard, it is submitted that they are all sequentially equal to that of the application site. 
These are located on the eastern edge of the town away from the proposed catchment 
area of the proposed development. With regards to the Alexage site, this has now been 
developed and is currently occupied by a Lidl and The Range. 

 
115. Pegagus Group, on behalf of the Co-operative Group, have raised an objection to the 

sequential test suggesting that no weight should be attached to the assessment as it is 
‘wholly speculative.’ However, officers conclude that given the detailed layout, it is 
evident that despite there being no end users named, the scheme has been designed 
with the requirements of the end users in mind. In this respect the Council’s Planning 
Policy Officers have assessed the sequential test considering the detailed scheme and 
it is considered that the applicants have demonstrated sufficient flexibility when 
considering alternative sites. The applicant’s conclusion that none of the alternative 
sites assessed are both suitable or/and available to support the proposed development 
is accepted.  

 
116. Overall, it is considered that the applicant has provided a comprehensive sequential 

assessment and the conclusions reached that there are no sequentially preferable sites 
in the city centre or district centre locations are accepted. In this regard it is concluded 
that the sequential test is passed.  

 
The Impact Test 
 
117. Given the levels of proposed floorspace an impact test is required to determine whether 

the proposal will have a detrimental impact upon the city centre or other retail centres 
in the vicinity. Paragraphs 89 and 90 of the NPPF indicate that application proposals for 
retail and leisure development should be refused planning permission where a 
significant adverse impact is likely to arise from the proposed development. It should be 



recognised that impacts will arise with all retail developments, but that these will not 
always be unacceptable, not least because development often enhances choice, 
competition and innovation. It is therefore necessary to differentiate between those 
developments that will have an impact, and those that will undermine the future vitality 
and viability of established centres, i.e. have a ‘significant adverse’ impact. 
 

118. The two key impact tests identified by Paragraph 89 of the NPPF are considered below. 
The tests relate to:  

 

 the impact of the proposal on existing, committed and planned public and private 
sector investment in a centre or centres in the catchment area of the proposal; and  
 

 the impact of the proposal on town centre vitality and viability, including local 
consumer choice and trade in the town centre and wider retail catchment (as 
applicable to the scale and nature of the scheme). 

 

Impact on Investment 

 

119. The application submissions consider the impact that the proposal would have on any 
plans for public and private investment in Durham City Centre, with sites at The 
Riverwalk, the former Millburngate House site and also other city centre sites at 
Claypath and North Road being considered. It was concluded that the proposal would 
not give rise to any significant adverse impact on planned public or private investment 
in these locations due to these committed schemes not providing retail units of a size 
or type to directly compete, not being directly comparable and seeking to capture 
different markets (e.g. leisure, offices).  
 

120. Whilst a masterplan has recently been approved for Chester-le-Street it is not 
considered directly comparable to the proposed scheme. Furthermore, there are no 
schemes with permission or planned schemes which would be directly impacted upon 
by the proposals.  
 

121. The Council’s Planning Policy Officers accepts these findings. It is therefore concluded 
that the proposal would not have a significant adverse impact on investment within 
defined centres in Durham City or Chester-le-Street. 

 
Impact on Vitality and Viability  

 
122. In order to consider the impact on town centre vitality and viability the applicants have 

provided a quantitative impact assessment. Upon reviewing this, the Council’s Spatial 
Policy Officer agrees with the applicant’s approach which bases the assessment on 
data from the Council’s most recent Retail and Town Centre study.  

 
123. The scheme has been designed to accommodate a discount foodstore, a frozen 

foodstore and a retailer selling DIY/garden, household and other bulky goods described 
by the applicant as a home store in addition to a drive thru coffee shop. Whilst no end 
operators have been named it is understood that the developer is in advanced 
discussions with operators for each of these units. The consideration of the potential 
impact is based on this specific mix of retailers. 

 

124. It is important to consider the performance and vulnerability of centres within the 
catchment which will be affected by the proposed development. Each of the centres are 
analysed within the application and stated to be healthy and viable and these findings 
are considered acceptable.  

 



125. The report assesses the convenience retail impacts across a range of centres in terms 
of likely levels of trade diversion and the spread of trade diversion. Given its proximity, 
the application submits that the greatest impact in terms of trade diversion will fall upon 
existing retailers (Lidl (27.4%), Sainsburys (11.5%) and M&S Foodhall (5.3%)) within 
the Arnison Centre with an overall impact upon that centre of 13%, rising to 15.2% taking 
into account cumulative impacts  (factoring in committed and recently implemented 
developments). The Council’s Town Centre and Retail Study notes that all these 
foodstores perform strongly and above their company average therefore despite the 
high level of trade diversion it would not lead to a significant adverse impact. The 
application presents that the impact on stores at Dragonville (Tesco, Aldi and Iceland) 
and the wider district centre would not be as great given the different geographical 
locations they serve. The trade diversion impact upon the city centre is presented as 
being 6.4% with a cumulative impact of 9.2% recognising that existing convenience 
retailers (e.g. Tesco, Sainsbury’s and Iceland) are small in scale and perform more of a 
top up role.  Local centres are considered to perform a similar role in the immediate 
neighbourhoods they serve and similarly the impacts are not considered to be 
significant.  Any convenience impacts outside of the city would be very minimal.  

 
126. The application presents the forecast impacts upon comparison goods (other household 

items) and considers them to be low, suggesting the impact will be felt across a number 
of different stores in different centres. The greatest levels of trade diversion are 
anticipated at the Arnison Centre (2.2% rising to 9.3% factoring in all cumulative 
impacts) given its close proximity to the development site. Whilst the proposed home 
store would have overlap with some existing retailers including Wilko and Asda Living, 
given how well this centre performs and the low vacancy levels it is not considered the 
impacts would be significantly adverse. Low levels of trade diversion are expected from 
the city centre (less than 1% and cumulative impact of less than 9%). An objection has 
been received from Durham Bid expressing concern in relation to the impact of the 
development on the city centre and recent trends which have shown a decline in retail 
uses within the city centre as it transitions to a more mixed retail and leisure destination. 
Overall the city centre performs generally well, with vacancy rates around the national 
average. The Council’s Planning Policy Officer considered that whilst trade diversion is 
likely to be greater than that identified by the applicant, they agree that the impact would 
not be significantly adverse. The applicants predict a trade diversion of 14.1% (16.6% 
cumulative impact) from the Sherburn Road District Centre and Durham City Retail 
Park. Many of the retailers most likely to be affected by the proposal are not within the 
defined centre therefore do not benefit from any policy protection. Furthermore, they 
serve a different catchment geographically.  

 
127. The proposed drive thru coffee shop would be considered to have a negligible impact 

on any similar existing in centre facilities.  
 
128. Considering these key points, it was ultimately concluded by the Council’s Planning 

Policy Officer that while there would be some impact on existing retail trade, this is 
considered to be less than significant and would not result in a significant adverse 
impact upon the vitality and viability of existing centres. As a result, there are no grounds 
to resist the application on the basis of NPPF paragraph 90. These conclusions are 
based on the assumption that any planning permission would be subject to a planning 
condition that would restrict the quantum of floorspace within the proposed stores which 
could be used for the sale of specific types of goods. 

 
Conclusions on the Principle of Development 
 
129. Overall, officers consider that the sequential and impact tests have been passed. Whilst 

there would be some impact on existing trade this would be less than significant 
therefore there are no grounds to resist the application on the basis of paragraph 90 of 



the NPPF. The proposal would provide new shopping provision that would enhance 
consumer choice. The proposed redevelopment of the site would result in loss of 
employment land and existing businesses. Whilst each business and employee may be 
relocated and retained at an alternative site there are uncertainties is this regard and 
some loss of the current employment on site may occur.  Equally the redevelopment of 
the site has the potential to deliver approximately 95 full time equivalent jobs which 
would be a significant increase in number compared to the existing businesses on site 
which provide employment for approximately 25 employees. The funds released from 
the sale of the site would allow Elddis, a strategic employer within the County, to expand 
their business into other areas of the country and potentially make other operational 
investment in the business.  Only limited weight can be afforded to this as a benefit 
given the Council have no control over the reinvestment strategy of Elddis. 
 

130. However, as the CDLP policies most important for determining the application are 
considered out of date, the assessment of the application would be required under 
Paragraph 11(d) of the NPPF to ascertain if the adverse impacts of the proposed 
development would significantly and demonstrably outweigh the benefits, or whether 
the application of policies in the NPPF that protect areas or assets of particular 
importance provide a clear reason for refusal. Clearly, this former assessment can only 
be considered following an examination of all of the issues within the planning balance. 

 
Locational Sustainability of the Site 
 
131. CDLP Policies Q2 and T5 advises that the council encourage improvements to assist 

public transport services including the provision of suitable facilities and ensuring new 
development can be conveniently and efficiently served by public transport. These 
policies are considered consistent with the NPPF, which also seeks to promote 
accessibility by a range of methods, and accordingly, they can be given full weight in 
considering the application. Specifically, the NPPF at Paragraph 103, sets out that the 
planning system should actively manage patterns of growth including, to promote 
walking, cycling and public transport use. Significant development should be focused in 
locations which are, or can be made, sustainable, through limiting the need to travel and 
offering a genuine choice of transport modes. Further to this, Paragraph 110 of the 
NPPF sets out that applications for development should give priority to pedestrian and 
cycle movements and facilitate access to high quality public transport. Decisions should 
address the connections between people and places and the integration of new 
development into the natural and built environment.  

 

132. The application is accompanied by a Transport Assessment, which assesses the 
accessibility of the site to local services and facilities, by foot and bicycle, as well as 
impacts upon the highway network in terms of vehicular traffic. A Travel Plan, a method 
for enabling and encouraging travel by modes other than driving alone, has also been 
provided in support of the application.  

 

133. Bus stops lie within close proximity of the site on Pit Lane which provide a regular 
service between Durham, more local surrounding areas and places further afield 
including Brasside, Sherburn Village, Wheatley Hill, Washington and South Shields. All 
areas of the site would lie within the recommended 400m walking distance criteria to 
bus stops. The site is considered to be well connected in terms of public transport links.  

 
134. Paragraph 98 of the NPPF outlines that decisions should protect and enhance public 

rights of way and access including taking opportunities to provide better facilities for 
users. Policies R11 and T21 of the CDLP set out that public rights and other paths will 
be protected therefore are considered consistent with the NPPF.  

 



135. In this regard a public right of way (Footpath No.16 (Framwellgate Moor)) runs adjacent 
to, albeit outside, the site’s western boundary. The Council’s Public Rights of Way 
Officer (PROW) has raised no objection to the scheme as there would be no impact on 
the footpath given it lies outside the site boundary and no connection is proposed. An 
informative is, however, recommended to be imposed relating to the protection of public 
rights of way. As such, the proposal would be in compliance with CDLP Policies R11 
and T21.  

 
136. Part 9 of the NPPF sets out transport issues should be considered from the earliest 

stages of plan making so that opportunities to promote walking and cycling (amongst 
others) are identified and pursued. The lack of a connection onto FP16 has been raised 
as a concern especially as it would give a more direct and convenient access to Pity Me 
to the west. The developer has advised that it is not possible to provide a link into the 
site at the north-western corner, for either pedestrians or vehicles. This is due to reasons 
of land ownership and the lack of available space to create connections. Concerns have 
also been raised in relation to health and safety and the need to avoid any potential 
conflict between pedestrians and service vehicles.  

 

137. The proposal and supporting documents have been considered by the Council’s 
Sustainable Travel Team. Overall no objection is raised to the scheme. The Travel 
Planning Officer confirms that the submitted Travel Plan meets DCC requirements and 
adherence to this can be secured by condition.  

 
138. Overall, whilst recognising the development fails to fully pursue opportunities for 

improving accessibility given the lack of a direct access link to FP16 the site performs 
well in all other regards. The locational sustainability of the site is considered 
acceptable. The development would, therefore, accord with Policies Q2, R11, T5 and 
T21 of the CDLP and Part 9 of the NPPF.  

 
Highway Safety and Access   
 
139. Policy T1 precludes development proposals that would result in a level of traffic 

detrimental to highway safety or which would have a significant effect on the amenity of 
occupiers of neighbouring property. Policy T1 is considered consistent with the NPPF, 
which also seeks to ensure that a safe and suitable access can be achieved and, 
therefore, it can be given full weight in considering the application. The NPPF, at 
Paragraphs 108 and 109, also sets out that when considering development proposals, 
it should be ensured any significant impacts from the development on the transport 
network (in terms of capacity and congestion), can be cost effectively mitigated to an 
acceptable degree. Development should only be prevented or refused on highways 
grounds if there would be an unacceptable impact on highway safety, or the residual 
cumulative impacts on the road network would be severe. Concerns over highway safety 
including the capacity of the road network to accommodate additional flows have been 
raised by local residents. 

 
140. Paragraph 111 sets out that all developments that would generate significant amounts 

of movement should be required to provide a travel plan, and the application should be 
supported by a transport statement or transport assessment so that the likely impacts 
of the proposal can be assessed. In this respect, the application is accompanied by a 
Transport Assessment (TA) and a Travel Plan (TP). Collectively the submitted 
documentation considers the potential impacts of the development and the adequacy 
of the site for the development with respect to a range of highways and transport related 
issues.  

 
141. CDLP Policy Q2 outlines that the layout and design of all new development should take 

account the requirements of all users including ensuring a satisfactory means of access 



and manoeuvring of vehicles. Policy Q2 is considered consistent with the NPPF and 
can be afforded weight. Policy T10 seeks to minimise the level of provision within new 
development including setting maximum parking guidelines for residential development. 
Policy S10 sets out that new food and drink establishments should have adequate 
parking provision in accordance with Policy T10.  However, this is considered contrary 
to the more up to date advice within NPPF Part 9, which advocates a more flexible 
approach and advises against maximum parking standards unless there are compelling 
reasons for doing so. As a result, very little weight is attributed to Policy T10 and S10 
3). Car parking standards are now outlined in the Council’s Parking and Accessibility 
Standards. Policy Q3 relates to the design of external parking areas and is addressed 
in another section of the report.  

 
142. Vehicular access into the site will be provided from a new signalised (for both pedestrian 

and traffic) T-junction on Pit Lane including a dedicated right turn entry lane. The 
existing roads into the site will be closed-off and the footway reinstated. Pedestrian 
access to the site would be provided from minimum 1.8m wide footways along both 
sides of the access roads which will tie into existing provision. Internal to the 
development pedestrian walkways will be signed, step free, with raised zebra crossing 
provision and tactile paving at appropriate points to help ease of movement throughout 
the site.  

 
143. An assessment of the scheme against the Council's parking and accessibility standards 

would require that the development provides 277 car parking spaces. The actual 
number proposed is 267, which includes staff parking, therefore falls some 10 spaces 
short of what normally be accepted. Adequate provision is made for disabled persons, 
electric vehicle and electric vehicle enabled car parking spaces. Given that most parking 
will be shared and for cross visitation use across more than one unit, the Highway 
Authority have confirmed that they are prepared to accept the slight reduction in parking 
supply.  

 
144. CDLP Policy T20 requires new development to accommodate cycle parking facilities to 

promote this sustainable mode of transport and is consistent with the aims of the NPPF. 
Whilst cycle shelters have been included within the scheme, it would have been 
preferable for them to be located to the front of units, where they benefit from natural 
surveillance, rather than to the rear of buildings.  

 
145. The Highway Authority are now satisfied with the layout as well as the TA including the 

modelling undertaken, assumptions and conclusions reached by the transport 
consultant following amendments which widened the scope of the junctions assessed, 
changes to the traffic lights design and access arrangements to the site. The proposed 
development will not result in severe residual cumulative impacts on the operation of 
the current and proposed highway network. Conditions are recommended to secure full 
engineering details of the access and its implementation prior to occupation in addition 
to a car park management strategy. Informatives in relation to Section 278 works and 
DCC highway permits are also advised. 
 

146. Overall, based on the advice of the Highway Authority, it is considered that the proposal 
would be served by an appropriate means of access and would not have an 
unacceptable impact on the wider highway following updates to the Transport 
Assessment, updates to the traffic signal design and amendments to the internal layout. 
The slight reduction in car parking provision and location of cycle parking provision are 
matters to be considered in the planning balance for this application. The scheme is 
considered acceptable with regards to CDLP Policies Q2, S10, T1, T10 and T20 and 
Part 9 of the NPPF in this respect.  

 
 



Residential Amenity  
 
147. CDLP Policy H13 requires new development to protect the amenities of neighbouring 

occupiers and land users in the vicinity of the development site. CDLP Policy S10 
imposes similar requirements for new food and drink establishments. CDLP Policy U5 
states that planning permission will not be granted for development that may generate 
pollution that will have an unacceptably adverse impact upon the local environment, the 
amenity of nearby and adjoining land and property or that would unnecessarily constrain 
the development of neighbouring land. These policies are considered consistent with 
Parts 12 and 15 of the NPPF which require that developments ensure a high standard 
of amenity for existing and future users, whilst seeking to prevent both new and existing 
development from contributing to or being put at unacceptable risk from unacceptable 
levels of pollution.  Policies H13, S10 and U5 should be afforded full weight in the 
decision-making process in this respect.  

 
148. There are a number of sensitive receptors in proximity of the site, namely the park 

homes to the south of the site within Low Carrs Park and residential properties on Old 
Pit Lane. The residential properties to the south are particularly sensitive, being park 
homes they do not benefit from the level of acoustic protection provide by conventional 
residential builds. These properties are also single storey.  

 
149. Various amendments have been made to the scheme throughout the course of the 

application in response to concerns raised and in order to limit potential adverse impacts 
to adjacent occupiers. The main amendments in this regard can be summarised as 
follows; 

 

 Units 1 and 2 have been positioned further away from the southern boundary in 
order to increase the separation distance between the units and the park homes 
to the south. These units have also been reduced in height by approximately a 
metre. 

 Existing vegetation along the southern boundary to be partially retained and 
strengthened in areas so as to create a buffer to help screen the development 
from adjacent residential properties.  

 The removal of the western-most drive-thru café (A5 – hot food takeaway) and a 
slight reduction in size to the remaining unit (A3 – food and drink).  

 Repositioning the acoustic fence.  
 
150. The current site arrangements comprise of built development to the east with more open 

areas to the west accommodating vehicle storage. Properties within Low Carrs Park 
have varying degrees of outlook to the north. Some have built development within 4.8m 
of their properties whereas others look out onto the tree grouping to the south west of 
the site.    
 

151. The Local Plan does not contain specific guidance on appropriate separation distances 
between these uses, therefore a judgement has to be made on whether the 
arrangements would be acceptable or not in terms of impact upon amenity. With regards 
to Unit 1 (discount food retailer) a minimum distance of approximately 8.5m would be 
achievable between the park home properties within Low Carr Park, although further 
reduced for Low Carrs Lodge with separation distances in the region of 5m. The eaves 
height at this location would be 5.4m and site levels would be raised by approximately 
0.6m. Screen planting is proposed to help mitigate the impact and soften views of the 
development. The existing timber fence would be retained.  

 
152. With regards to Unit 2 (home store) a minimum distance of approximately 16m would 

be achievable between the properties in Low Carrs Park in comparison to the 12.8m 
originally proposed. The height of the eaves has also been reduced down to 8.35m with 



site levels being largely unaffected. The existing screening and timber fence would also 
be retained.  

 
153. On the one hand in some instances, there would be a reduction in the level of amenity 

currently experienced by residents, however not to an unacceptable degree. The 
proposed redevelopment would have benefits for some occupiers at Low Carr Park in 
comparison to the existing site layout. The existing vegetation and timber fence along 
this boundary in addition to proposed planting would provide varying levels of screening 
to the development. Given the development lies to the north of these properties 
overshadowing is not a concern.  

 
154. A Noise Impact Assessment has been submitted in support of the application, assessing 

the development in the context of the existing noise climate. The Council’s 
Environmental Health and Consumer Protection Officer advises that the assessment 
has identified all expected noise sources and assessed these against appropriate 
methodologies to demonstrate the potential outcome. A further note on noise has been 
received to clarify queries raised within their initial consultation response.  
 

155. During the day, the dominant noise source within the development relates to car 
movements. The Council’s Environmental Health and Consumer Protection Officer 
recommends a condition to restrict the hours of operation so that they do not exceed 
07.00-23.00. The Police Architectural Liaison Officer recommends that car parks are 
barriered when the shop units are not in operation to prevent anti-social use of the car 
parks. This matter can be considered and controlled through a car parking management 
strategy condition.  
 

156. The noise assessment also considers noise associated with deliveries and plant.  Initial 
indications demonstrate that noise from the plant both during the day and night falls 
within acceptable levels, however, as no final details have been provided a condition 
will be required to ensure this is the case.  Whilst the noise arising from deliveries would 
be acceptable during the day, given the proximity of residential properties it would not 
be suitable during night-time hours. As such a condition is required to agree a suitable 
scheme for deliveries and servicing. The noise levels stated in the southern part of the 
site rely on an acoustic fence which is proposed to sit between Units 1 and 2. A condition 
is required to secure the specific details of the fence and its construction to ensure it 
can achieve the reduction stated. Noise arising from the drive-thru is not shown to be 
significant when considered against the existing noise levels provided hours of 
operation are limited.  

 
157. Whilst some drive-thru food and drink outlets have the potential to be odour generating, 

the agent has confirmed that the intended operator will not need any fume extraction 
facilities.  
 

158. The applicant has provided a lighting plan to demonstrate the light spill from the 
proposed car park lighting. Whilst this demonstrates that light spill at the nearest 
sensitive receptors will fall within an acceptable level the plan does not extend to the 
delivery and plant areas as the strategy is yet to be determined. The Council’s 
Environmental Health and Consumer Protection Officer recommends a conditional 
approach to ensure that any other external lighting also falls within acceptable levels. 
Furthermore, the condition would also require lighting to be switched off between certain 
hours when the site is closed. 

 
159. In order to limit the potential disturbance for existing residents during the demolition and 

construction phase, Environmental Health and Consumer Protection Officers 
recommend that a construction management plan is secured to deal with construction 
related impacts.  A separate condition is also proposed to control the hours of 



construction work. Subject to the imposition of such conditions, construction related 
impacts could be adequately managed and mitigated.  

 
160. An air quality impact assessment has been submitted assessing the impact of the 

development which has been revised during the course of the application. In reviewing 
the assessment, the Council’s Environmental Health and Consumer Protection Officer 
(Air Quality) advises that the further air quality note does not fully address the comments 
previously made, however, it is not considered that this is likely to significantly alter the 
conclusions of the assessment. The assessment, in relation to the operational phase, 
advises that the development will not exceed the local air quality objectives.  In relation 
to the impact during the construction phase, a dust management plan is shown to be 
required. This matter can be addressed via condition as part of a requirement to agree 
a construction management to mitigate construction-related impacts including dust. 

 
161. Overall, the development would not lead to a significant reduction in residential amenity 

subject to appropriate conditions. The scheme would therefore comply with CDLP 
Policies H13, S10 and U5 and Parts 12 and 15 of the NPPF.   

 
Layout and Design  
 
162. CDLP Policies Q1, Q2, Q3, Q4 and Q5 together require safe, inclusive, accessible and 

good quality, well landscaped developments. Policy S10 sets out that new food and 
drink premises should be in scale and character with their surroundings. CDLP Policies 
E14 and E15 seek to safeguard existing trees and hedges and provide new trees and 
hedgerows as part of new development proposals. These policies are considered to be 
consistent with Part 12 of the NPPF, which sets out that good design is indivisible from 
good planning. The policies can, therefore, be afforded significant weight. 
 

163. The western side of Pit Lane currently benefits from a strong built frontage from existing 
and commercial uses. The proposed layout does not positively address Pit Lane to 
fullest potential with units set within the site resulting in an area dominated by parked 
cars. The developer has advised that layout has been carefully considered, reflecting 
end operators’ preferences and also site constraints including existing service runs.  

 
164. The scale and massing of the buildings is typical of retail development of this nature 

and responds well to the surrounding area. The form of each building differs slightly, 
and architectural detailing ensures that elevations are broken up with horizontal timber 
effect cladding, plinth level brick and large areas of glazing to the most publicly visible 
elevations. The design and conservation officer, whilst noting there were some 
opportunities for improvement, raised no overall objection to the scheme. A condition 
would be required to ensure that suitable materials are proposed to both the units and 
hardsurfaces in addition to securing means of enclosures.  

 
165. A detailed indicative landscape scheme has been submitted for consideration which has 

altered to reflect the various amendments to the scheme. It shows various areas of 
landscaping, most notably a strip of landscaping is proposed adjacent to Pit Lane which 
would help to soften the frontage of the development in addition to some planting on the 
southern boundary to help screen the development and smaller areas internal to the 
development. The landscape officer notes that the reduction of the soft landscaping 
content within parts of the scheme is regretful. Whilst this has been done to satisfy 
highway requirements there is now significant areas of tarmac without separation and 
mitigating planting beds which would add visual amenity value. Given that the site has 
been extensively developed out there is little scope to amend this. Conditions are 
required to secure the implementation of the detailed landscape scheme and its 
management and maintenance thereafter.  

 



166. The majority of trees within the site lie in large groupings (Groups 2 and 3) to the western 
and southwestern boundaries of the site. There are also some individual trees located 
adjacent to the access road (trees 1-9). The submitted arboricultural report outlines that 
the proposed design would necessitate the removal of trees 1-9, a small selection of 
Group 2 (only including one small Cherry and cutting back overhanging foliage) and that 
trees in Group 3 are removed as inappropriate for retention (some young, self-seeded 
trees which are densely packed and have poor form). The landscaping scheme does 
include a number of new trees which will help to mitigate this loss including some 
additional planting along the southern boundary to help screen the development from 
the adjacent residential development.  

 
167. The Council’s Arboricultural Officer advises that all retained trees must be protected by 

fencing outlined within the tree report and comply with BS 5837 2012.  He also confirms 
that the additional information provided in relation to tree pits is now considered to be 
acceptable. Whilst he has no objection to the removal of trees 1-9 he considers that the 
removal of parts of Group 2 & 3 are unacceptable due to the valuable screening they 
provide. In terms of the loss of the existing trees on the site, although the concerns of 
the are noted, it is considered that there are no trees on the site that are of significant 
arboricultural or amenity value. The landscaping scheme also proposes additional 
planting.  

 
168. Policy Q15 sets out that the Council will encourage the provision of artistic elements in 

the design and layout of the development. Although the NPPF is silent on public art, it 
is supportive of ensuring that development makes places better for people and the 
policy can be afforded some weight as a result. However, areas of landscaping are 
limited and it is not considered there would be sufficient space within the scheme to 
accommodate this. It is considered that it would not be reasonable or necessary to 
impose a condition in this regard. 

 
169. Whilst recognising improvements could have been made, on balance, it is considered 

that the scheme achieves a suitable layout and design. Therefore, subject to conditions 
outlined within the report the proposal would comply with Policies Q1, Q2, Q3, Q4, Q5, 
S10, E14 and E15 of the CDLP and Part 12 of the NPPF in this respect. 

 
Ecology 
 
170. Part 15 of the NPPF seeks to ensure that developments protect and mitigate harm to 

biodiversity interests, and where possible, improve them. Policy E16 of the CDLP states 
that development proposals should take account of any nature conservation interest 
within the site by providing appropriate surveys, avoid any unacceptable harm and 
provide mitigation measures where appropriate. The advice contained within Policy E16 
is considered consistent with that within the NPPF and can be afforded weight. 

 
171. The lies within 40m of Pity Me Carrs Local Nature Reserve (LNR) and Framwellgate 

Moor Carrs Local Wildlife Site (LWS). An ecological appraisal and bat survey has been 
submitted in support of the planning application. This outlines that the site predominantly 
comprises of buildings and hardstandings, all of low ecological value. There are some 
areas of woodland, scrub, grassland and tall ruderal vegetation of local habitat value 
which link into a wider network of habitats in the adjacent LNR and are of county value.   
CDLP Policies E18 applies to locally designated sites of nature conservation and 
advises that harmful development will not be permitted, unless the benefits from the 
development outweigh the harm, there are no alternatives sites for the development 
and measures are undertaken to minimise adverse effects associated with the scheme 
including as necessary compensatory measures.  The policy is considered consistent 
with the NPPF. 

 



172. The surveys undertaken recorded a number of birds nesting within the existing buildings 
The site was concluded to be of negligible to low suitability for roosting bats. The 
habitats on site are generally of low suitability for foraging and commuting bats with the 
exception of the woodland and scrub areas in the southwest of the site which is well 
connected to higher value habitat within Pity Me Carrs LNR. As a precautionary 
measure, works to some of the existing buildings on site should be completed to a bat 
method statement. 

 
173. Localised areas of site (the coarse grassland, scrub, tall ruderal vegetation and 

woodland) would provide some suitable habitat for great crested newts due to the area 
holding shallow ephemeral water and that it is well connected to Pity Me Carrs LNR, 
with known breeding populations of great crested newts. The suitable great crested 
newt habitat in the southwest of the site has been excluded from the development area 
and works to the other areas of the site will be completed to a detailed amphibian 
method statement which has been submitted and agreed. No interference is identified 
and this issue is expanded in paragraph 178. 

 
174. Both hedgehog and common toad are considered likely to be present on site on 

occasion. Toad welfare on the development site is included within the Amphibian 
Method Statement and hedgehogs are to be protected from harm during construction 
through precautionary working methods.  

 
175. These species are all afforded special legal protection under the Conservation of 

Habitats and Species Regulations 2017 and/or the Wildlife and Countryside Act 1981 
(as amended).  

 
176. In order to mitigate the impact of the development, the ecological appraisal outlines a 

series of mitigation and enhancement measures that are proposed. These include, but 
are not restricted to, site design, the restriction of works from bird nesting season 
(unless a checking survey is carried out), working methods and best practice, a 
compensation strategy, enhancement proposals and further survey work to be 
undertaken if the development does not proceed within 12 months of the report (by 
December 2020).   

 
177. A biodiversity calculation report has been undertaken. The site is predominately 

developed with only small areas of relatively poor quality habitat. It is considered that 
compensation and enhancement can be secured through the detailed landscaping and 
management scheme and the provision of bat and bird boxes which would ensure that 
there is no net loss of biodiversity in regard to Paragraph 175 of the NPPF. 

 
178. No interference with protected species is identified as a result of the development. A 

European Protected Species Licence is therefore not considered to be required as a 
result of the development having regards to the requirements of the Habitats Directive 
brought into effect by the Conservation of Habitats and Species Regulations 2017. 
Therefore, subject to conditions relating the provision of bat and bird boxes and 
adherence to the recommendations outlined within the ecology report and adherence 
to the amphibian method statement the proposal would comply with CDLP Policies E16 
and E18 and Part 15 of the NPPF in this respect. The Council’s Ecologist offers no 
objection to the scheme on this basis. 

 
Flooding and Drainage  
 
179. National advice within the NPPF and PPG with regard to flood risk advises that a 

sequential approach to the location of development should be taken with the objective 
of steering new development to flood zone 1 (areas with the lowest probability of river 
or sea flooding). When determining planning applications, local planning authorities 



should ensure flood risk is not increased elsewhere and only consider development 
appropriate in areas at risk of flooding where, informed by a site-specific flood risk 
assessment. CDLP Policy U10 seeks to prevent increases in flood risk occurring due to 
development whilst Policy U8A requires satisfactory arrangements to be made for the 
disposing of foul and surface water discharges. These policies are considered 
consistent with the content of the NPPF and can be attributed weight in the decision 
making process. 

 
180. The application is accompanied by a flood risk assessment (FRA), which highlights that 

the application site is within flood zone 1 with a low flood risk probability. The FRA also 
sets out a drainage strategy whereby the development will be discharged to a nearby 
Northumbrian Water Limited (NWL) surface water sewer system in a managed and 
controlled manner. The strategy demonstrates that surface water from the proposed 
development will be restricted and surface water storage provided to ensure no flood 
risk impact occurs on or off the site. As part of this strategy, sustainable drainage 
systems will be included as appropriate. In relation to foul water, it is proposed to 
connect to the existing sewerage network. 

 
181. NWL have raised no objection to the development on the basis a conditional approach 

is applied to secure that the development takes place in accordance with the agreed 
scheme. Drainage and Coastal Protection officers have recommended a conditional 
approach to secure a detailed scheme in accordance with the principles outlined within 
the Flood Risk Assessment and Drainage Strategy reports and the addendum to these. 

 
182. On this basis no objections to the development on the grounds of flood risk or drainage 

are raised having regards to CDLP Policies U8A and U10 and Part 14 of the NPPF. 
 
Heritage and Archaeology 
 
183. The Archaeology Officer offers no objection on archaeological grounds given the land 

has been previously developed in the recent past and the area is not one of 
archaeological sensitivity. There is no requirement for the applicant to undertake any 
archaeological work. The proposal is therefore considered to comply with CDLP Policies 
E21 and E24 and Paragraph 128 of the NPPF. These Policies are considered either 
consistent (E21) or partially consistent (E24) with the content of the NPPF and can be 
attributed weight in the decision making process.  

 
184. There are no designated or non-designated heritage assets within close proximity of the 

development site. The nearest listed buildings to the site, a Grade II listed public house, 
lies approximately 1km to the south west. Durham (City Centre) Conservation Area, 
containing a number of listed buildings scheduled monuments and World Heritage Site 
is located approximately 2km to the south of the proposed built development. 
Plawsworth Conservation Area lies approximately 2.3km to the north. The Planning 
(Listed Buildings and Conservation Areas) Act imposes a statutory duty that, when 
considering whether to grant planning permission for a development which affects a 
listed building or its setting, the decision maker shall have special regard to the 
desirability of preserving the building or its setting or any features of special architectural 
or historic interest which it possesses. Any such harm must be given considerable 
importance and weight by the decision maker.   

 
185. It is considered that there would be no intervisibility between the site and the 

aforementioned designated heritage assets due to the distances involved, intervening 
buildings, topography and landscaping. Design and Conservation officers have raised 
no objections to the proposal on heritage grounds. Paragraph 196 of the NPPF states 
that where a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed against the 



public benefits of the proposal, including securing its optimum viable use. In this case it 
is considered that there would be no harm either in terms of the impact upon listed 
buildings or the conservation area & WHS. The proposals would, therefore, accord with 
Part 16 of the NPPF and the requirements of CDLP Policies E6, E21, E22 and E23. 
These Policies are considered either consistent (E21) or partially consistent (E6, E22 
and E23) with the content of the NPPF and can be attributed weight in the decision-
making process. 

 
Other Issues 
 
186. In relation to land contamination the applicant has submitted a Phase 1 Preliminary Risk 

Assessment. Environmental Health and Consumer Protection Officers agree with the 
conclusions within the report and that intrusive site investigations are required. They 
advise that conditions securing Phase 2 works onwards and an informative relating to 
unforeseen contamination are applied to ensure that the site is suitable for its intended 
use taking account of any risks arising from contamination. On this basis of the 
aforementioned the proposed development therefore complies with Policy U11 of the 
CDLP and Paragraph 178 of the NPPF which. This policy is considered fully consistent 
with the content of the NPPF and can be attributed weight in the decision-making 
process. 

 
187. The application submission makes reference to the separate, subsequent planning 

application for a garden centre to the south west corner of the site which would be 
associated with the larger of the two retail units lying adjacent to it. Should a planning 
application for a garden centre be forthcoming it would be considered on its merits at 
that stage.  

 
188. The Police Architectural Liaison Officer requests that car parks are barriered when the 

shop units are not in operation to prevent anti-social use of the car parks, that the 
construction management plan looks to avoid construction traffic movements at busy 
rush hour times and that measures are put in place to avoid mud debris on the highway. 
Conditions are recommended to secure a construction management plan and car park 
strategy.  

 
189. The proposal has generated some public interest. Property devaluation is not a material 

planning consideration. Further neighbour notification letters were sent when more 
significant amendments to the scheme were made, whilst noting the reduction from five 
units to four was seen as an improvement to the scheme. Whilst the Local Planning 
Authority endeavour to reach a recommendation within 13 weeks this is not always 
possible. The delays in determining the application have been in part due to the Covid 
19 situation in addition to ensuring all material planning considerations were fully 
investigated. The objections and concerns raised have been taken into account and 
addressed within the report. On balance the concerns raised were not felt to be of 
sufficient weight to justify refusal of this application in light of the benefits of the scheme 
and the ability to impose conditions.  

 

Planning Balance 
 

190. The acceptability of the application should be considered under the planning balance 
test contained within Paragraph 11 (d) of the NPPF. No NPPF policies that protect areas 
or assets of particular importance provide a clear reason to refuse the application and 
therefore planning permission must be granted unless any adverse impacts of the 
proposed development significantly and demonstrably outweigh any benefits. 

 
 
 



Benefits 
 
191. The development would provide direct and indirect economic benefits within the locality 

and from further afield in the form of expenditure in the local economy. This would 
include the creation of construction jobs, as well as an estimated 95 full time equivalent 
jobs and also indirect jobs over the lifetime of the development. An economic uplift 
would be expected to result from the development and expenditure benefits to the area. 
This is considered to be a significant benefit. 

 
192. Potentially, the sale of the site would help Elddis, a strategic employer within the County, 

to expand their business into other areas of the country and potentially make other 
operational investment in the business more locally.  However, the weight to be 
attributed to this as a benefit is limited given the Council has no control over the 
company’s future investment strategy. 
 

193. The development would enhance consumer choice in both the food and non-food retail 
sectors within the area. This is considered to be of some limited benefit.  

 
Adverse Impacts  
 
194. The development would have an impact on existing convenience and comparison retail 

trade in existing centres however these levels of impact are not considered to be 
significant. Both the sequential and impact tests have been passed. 

 
195. The redevelopment of the site would result in the closure of existing businesses which 

provide employment for approximately 25 employees.  Whilst each business and 
employee may be relocated and retained at an alternative site there are uncertainties 
in this regard and it must be considered that some loss of the current employment on 
site may occur.  

 
196. The development would have some impact on the levels of amenity experienced by 

local residents, particularly those at Lows Carrs Park. However, this level of impact is 
not considered to result in policy conflict and is not considered significant especially in 
light of the ability to impose planning conditions.  

 
197. Overall, whilst recognising the development fails to fully pursue opportunities for 

improving accessibility given the lack of a direct access link to FP16 the site performs 
well in all other regards and the locational sustainability of the site is considered 
acceptable. 

 
198. It is considered improvements could have been made to the overall layout and design 

of the scheme. It is recognised that the developer has asserted this is not possible due 
to site constraints, needing to achieve levels of floorspace to meet retailers demands 
and highway requirements. Amendments have been made where possible including 
removing a unit from the scheme and incorporating landscaping where possible. On 
balance it is considered the layout and design is acceptable. 

 
199. The Highway Authority note that slightly less than the requisite number of visitor car 

parking spaces have been provided and that some of the cycle parking provision would 
have benefitted from being located in areas of natural surveillance. Overall, whilst it is 
acknowledged that some limited harm may arise as a result of the aforementioned, this 
harm would not, it is considered, be significantly adverse and no highway objection has 
been raised. 

 

CONCLUSION 



 
200. As the CDLP policies most important for determining the application are considered out 

of date and there are no policies within the framework that protect assets of particular 
importance the acceptability of the application should be considered in the context of 
the planning balance test contained within Paragraph 11d of the NPPF. Permission 
should be granted unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
Framework taken as a whole. 
 

201. The proposals would result in the development of a major retail scheme in an edge of 
centre location. In this respect, the sequential test relevant to retail development outside 
an existing centre is considered to have been passed, whilst the impact of the 
development upon existing centres has been assessed as acceptable, with no 
significant adverse impact identified having regard to key advice within Part 7 of the 
NPPF. The identified benefits of the scheme include direct and indirect job creation, 
strengthening the business operation of Elddis a major employer within the County and 
increased consumer choice.  It is acknowledged within the report that the application is 
in conflict with the CDLP given the application site is allocated as a general industrial 
estate and it is also recognised that some loss this is employment may occur. 

 
202. Overall whilst it is acknowledged that some harm would arise, this harm would not be 

considered significantly adverse nor would it significantly and demonstrably outweigh 
the benefits associated with the development. Therefore, in accordance with Paragraph 
11 of the NPPF, the proposed development should be granted planning permission. 

 
203. The proposal has generated some public interest, with letters of objection and one letter 

of support having been received. Concerns expressed regarding the proposal have 
been taken into account, and carefully balanced against the scheme’s wider social, 
economic and community benefits. 

 
204. As the development consists of a major retail/leisure development in an out of town 

centre location with a floorspace in excess of 5,000m2 the application must be referred 
to the Secretary of State via the National Planning Casework Unit for their consideration 
on whether to call in the application for their determination.  Any resolution to approve 
must therefore be subject to this requirement. 

 

RECOMMENDATION 
 
That the Committee are MINDED TO APPROVE the application subject to; 
 
The referral of the application to the Secretary of State via the National Planning Casework 
Unit; and in the event of the application not being called in, the Head of Planning be 
authorised to approve the application subject to;  
 
the following conditions: 
 
1. The development hereby permitted shall be begun before the expiration of three years 

from the date of this permission.  
 
Reason: Required to be imposed pursuant to Section 91 of the Town and Country 
Planning Act 1990 as amended by the Planning and Compulsory Purchase Act 2004.  

 
 
 
 



Plans  
 
2. The development shall be carried out in strict accordance with the following approved 

plans/documents: - 
 

 Drg. No. 15802-(PL)100 Location Plan received 27/09/2019 

 Drg. No. 15802-VL_L01 Rev. L Landscape Plan received 28/05/2020 

 Drg. No. 15802-VL_SK01 Rev. D Landscape Boundary Plan received 28/05/2020 

 Drg. No. 15802-(PL) 151 Rev. E Site Section A received 11/06/2020 

 Drg. No. 15802-(PL) 152 Rev. D Site Section B received 28/05/2020 

 Drg. No. 15802-(PL) 153 Rev. E Site Section C received 11/06/2020 

 Drg. No. 15802-VL_D01 Car park Tree Planting Detail – Arborraft received 
25/11/2019 

 Drg. No. 15802-(PL)120 Rev. C Proposed Retail Terrace – GA Floor Plan received 
19/12/2019 

 Drg. No. 15802-(PL)121 Rev. B Proposed Retail Terrace – Roof Plan received 
19/12/2019 

 Drg. No. 15802-(PL)122 Rev. C Proposed Retail Terrace – Elevations received 
19/12/2019 

 Drg. No. 15802-(PL)140 Rev. C – Proposed Unit 4 – GA Floor Plan received 
19/12/2019 

 Drg. No. 15802-(PL)141 Rev. B – Proposed Unit 4 – Roof Plan received 19/12/2019 

 Drg. No. 15802-(PL)142 Rev. C Proposed Unit 4 – Elevations received 19/12/2019 

 Drg. No. 2019061-Z-96-L001 Rev. P03 External Lighting Layout received 19/12/2019 

 Drg. No. 15802-(PL)110 Rev. C Proposed Unit 3 – GA Plan received 08/01/2020 

 Drg. No. 15802-(PL)111 Rev. B Proposed Unit 3 – Roof Plan received 08/01/2020 

 Drg. No. 15802-(PL)112 Rev. C Proposed Unit 3 – Elevations received 08/01/2020 

 Drg. No. 15802-105 Rev. T Proposed Site Plan received 11/06/2020 

 Drg. No. 15802-(PL)150 Rev. E Proposed Site Sections received 25/05/2020 
 

 Reason: To define the consent and ensure that a satisfactory form of development is 
obtained in accordance with Policies S1A, S9B, EMP8.a, H13, Q1, Q2, Q3, Q4, Q5, T1, 
T21, CC1, U8a and U11 of the City of Durham Local Plan and Parts 1, 2, 4, 7, 8, 10, 11 
and 12 of the National Planning Policy Framework and the NPPF. 

 
Floor Space  
 
3. The total development hereby approved shall not exceed 5,134 sqm gross internal 

floorspace. Within this total, the maximum amount of commercial floorspace shall not 
exceed the following gross internal floorspace for each of the units shown on Drg. no. 
15802-105 Rev T: 
 
Unit 1 – 1115 sqm (within Use Class A1) 
Unit 2 – 2,044 sqm (within Use Class A1) 
Unit 3 – 1,805 sqm (within Use Class A1) 
Unit 4 – 170 sqm (within Use Classes A1 and A3) 
 
The total net sales area of Unit 1 shall not exceed 950 sqm, of which no more than 855 
sqm net shall be used for the sale of convenience goods.  
 
The total net sales area of Unit 2 shall not exceed 1,635 sqm. Notwithstanding the 
provisions of Class A1 of the Town and Country Planning (Use Classes) Order 1987 
(as amended) or any Order revoking, amending or re-enacting that Order with or without 
modification, Unit 2 shall be used only for the sale of carpets, furnishings, electrical 



goods, pets and pet supplies, office equipment, DIY products for the maintenance and 
improvement of the home, garden, motor vehicle goods, and for the following: 
 
-  Food and drink from an area extending to no more than 491 sqm 
-  Health and beauty products, pharmaceutical goods and toiletries from an area 

extending to no more than 164 sqm 
-  Household goods from an area extending to no more than 245 sqm 
-  Toys and games from an area extending to no more than 164 sqm 
-  Other miscellaneous ranges (including but not limited to seasonal goods and clothing 

and footwear) extending to no more than 164 sqm, with clothing and footwear 
extending to no more than 49 sqm 

 
The net sales area of Unit 3 shall not exceed 1,315sqm of which no more than 80% 
shall be used for the sale of convenience goods. 
 
Reason: To enable the Local Planning Authority to maintain control over the range of 
goods sold from within the development, and to ensure that the proposal does not 
detract from the vitality and viability of Durham City Centre, and other nearby District 
and Local Centres in accordance with City of Durham Local Plan Policies S1A, S9B and 
CC1 and Part 7 of the NPPF.  

 
Tree Retention and Protection 
 
4. No construction work shall take place, nor any site cabins, materials or machinery be 

brought on site until all trees and hedges to be retained, are protected in accordance 
with the details contained within in Arboricutural Impact Assessment, Arboricultural 
Method Statement and Tree Protection Plan Report ref: ARB/AE/2183 dated May 2020 
by Elliott Consultancy Ltd and in accordance with BS.5837:2010.  

 
No operations whatsoever, no alterations of ground levels, and no storage of any 
materials are to take place inside the fences, and no work is to be done such as to affect 
any tree which is protected by these fences.  

 
No removal of limbs of trees or other tree work shall be carried out, other than those 
trees shown for removal on Tree Impact Plan ref. ARB/AE/2183/TIP (May 2020) 
prepared by Elliott Consultancy Ltd.  
 
No underground services trenches or service runs shall be laid out in root protection 
areas, as defined on the Tree Constraints Plan.  

 
Reason: In order to ensure effective screening of the development and in the interests 
of visual amenity, in accordance with Policy E14 of the City of Durham Local Plan and 
Parts 12 and 15 of the NPPF.  

 

Contaminated Land  
 
Contaminated Land (Phase 2-3) 
 
5. Excluding demolition of existing buildings, and other than any measures required in 

order to comply with this condition, no development shall commence until a land 
contamination scheme has been submitted to and approved in writing by the Local 
Planning Authority. The submitted scheme shall be compliant with the YALPAG 
guidance and include a Phase 2 site investigation, which shall include a sampling and 
analysis plan. If the Phase 2 identifies any unacceptable risks, a Phase 3 remediation 
strategy shall be produced and where necessary include gas protection measures and 
method of verification. 



 
Reason: To ensure that the presence of contamination is identified, risk assessed and 
proposed remediation works are agreed in order to ensure the site is suitable for use, 
in accordance with Part 15 of the National Planning Policy Framework. Required to be 
pre-commencement to ensure that the development can be carried out safely.  

  
Contaminated Land (Phase 4) 
  

6. Remediation works shall be carried out in accordance with the approved remediation 
strategy. The development shall not be brought into use until such time a Phase 4 
verification report related to that part of the development has been submitted to and 
approved in writing by the Local Planning Authority. 

 
Reason: To ensure that the remediation works are fully implemented as agreed and the 
site is suitable for use, in accordance with Part 15 of the National Planning Policy 
Framework. 
 

Construction Management Plan  
 
7. No development shall commence until a Construction Management Plan has been 

submitted to and approved in writing by the Local Planning Authority. The Construction 
Management Plan shall include as a minimum but not necessarily be restricted to the 
following:    

 
1. A Dust Action Plan including measures to control the emission of dust and dirt 
  during construction. 
 
2. Details of methods and means of noise reduction/suppression.  
 
3. Where construction involves penetrative piling, details of methods for piling of 

foundations including measures to suppress any associated noise and 
vibration.  

 
4. Details of measures to prevent mud and other such material migrating onto the 

highway from all vehicles entering and leaving the site.   
 
5. Designation, layout and design of construction access and egress points. 
 
6. Details for the provision of directional signage (on and off site).   
 
7. Details of contractors' compounds, materials storage and other storage 

arrangements, including cranes and plant, equipment and related temporary 
infrastructure.   

 
8. Details of provision for all site operatives for the loading and unloading of plant, 

machinery and materials.   
 
9. Details of provision for all site operatives, including visitors and construction 

vehicles for parking and turning within the site during the construction period.   
 
10. Routing agreements for construction traffic.  
 
11.     Details of the erection and maintenance of security hoarding including 

decorative displays and facilities for public viewing, where appropriate.  
 



12. Waste audit and scheme for waste minimisation and recycling/disposing of 
waste resulting from demolition and construction works.  

 
13.      Management measures for the control of pest species as a result of demolition 

and/or construction works. 
 
14. Detail of measures for liaison with the local community and procedures to deal 

with any complaints received.  
 

The management strategy shall have regard to BS 5228 "Noise and Vibration Control 
on Construction and Open Sites" during the planning and implementation of site 
activities and operations.   
 
The approved Construction Management Plan shall also be adhered to throughout the 
construction period and the approved measures shall be retained for the duration of the 
construction works.   
 
Reason: To protect the residential amenity of existing from the development to comply 
with Policy H13 of the City of Durham Local Plan and Part 15 of the National Planning 
Policy Framework. Required to be pre commencement to ensure that the whole 
construction phase is undertaken in an acceptable way. 

 
Drainage 
 
8. No development, other than demolition and site remediation works, shall commence 

until a detailed scheme for the provision of foul and surface water drainage following 
the principles outlined within the Flood Risk Assessment and Drainage Strategy report 
number 001 Issue 5 dated December 2019 by Wardell Armstrong LLP and Addendum 
to Flood Risk Assessment report ref. P19-315-RP-C-9000  dated  March 2020 by 3E 
Consult has been submitted to and approved in writing by the Local Planning Authority. 
The scheme for surface water drainage shall include details of the management and 
maintenance regime for those drainage systems. The drainage scheme shall be 
completed, managed/maintained in accordance with the details agreed. 
 
Reason: In the interests of the adequate disposal of foul and surface water in 
accordance with Policy U8A of the City of Durham and Part 14 of the NPPF.  
 

Materials  
 
9. Notwithstanding the submitted information, prior to the erection of the external walls of 

the development hereby approved, details of the external materials used in the 
development shall be shall submitted to and approved in writing by the Local Planning 
Authority.  The development shall thereafter be carried out in accordance with the 
approved details.  

 
 Reason: In the interests of visual amenity of the surrounding area in accordance with 

Part 12 of the NPPF.  
 
10. Notwithstanding the submitted information, prior to their construction, details of the 

surface treatment and construction of all hardsurfaced areas used in the development 
shall be submitted to and approved in writing by the Local Planning Authority.  The 
development shall thereafter be carried out in accordance with the approved details.  

 
 Reason: In the interests of visual amenity of the surrounding area in accordance with 

Policy Q3 and Part 12 of the NPPF. 
 



 
 
 
Landscape Implementation 
 
11. Prior to first occupation or in the first planting season following completion of the 

development, whichever is later, the landscaping scheme hereby approved (plan ref: 
15802-VL_L01 Rev. L) shall be fully undertaken/carried out. The scheme shall be 
subject to the following requirements: -  

 
o  Any approved replacement tree or hedge planting shall be carried out within 12 

months of felling and removals of existing trees and hedges.  
o  Any trees or plants which die, fail to flourish or are removed within a period of 5 years 

from the substantial completion of the development shall be replaced in the next 
planting season with others of similar size and species.  

o  Replacements will be subject to the same conditions.  
 

Reason: In the interests of the visual amenity of the area and to comply with Policy Q5 
of the City of Durham Local Plan and Parts 7 and 11 of the National Planning Policy 
Framework. 

 
Landscape Maintenance  
 
12. No unit shall be occupied until a scheme for the ongoing maintenance of the areas of 

landscaping within the development hereby approved shall be submitted to and 
approved in writing by the Local Planning Authority. The scheme shall include, but not 
be limited to, irrigation systems to aid with successful establishment and life expectancy.  

 
Reason: In the interests of the visual amenity of the area and to comply with Policy Q5 
of the City of Durham Local Plan and Parts 7 and 11 of the National Planning Policy 
Framework. 

 
Highways Mitigation and Access 
 
13. No unit shall be occupied until full engineering details of the site access in accordance 

with drg. no. 15802-105 Rev. T have been submitted to and approved in writing by the 
Local Planning Authority. The works shall be completed in accordance with the agreed 
details prior to the first occupation of the site. 
  
Reason: In the interests of highway safety in accordance with Policies T1 and Q2 of the 
City of Durham Local Plan and Part 9 of the National Planning Policy Framework. 
Required to be pre-commencement to ensure that the proposed development is served 
by a safe access. 
 

Enclosures 
 
14. No unit shall be occupied until details of all means of enclosure related to that unit , 

including bin stores and retaining walls, have been submitted to and approved in writing 
by the Local Planning Authority. The enclosures shall be constructed in accordance with 
the approved details thereafter. 

 
Reason: In the interests of the visual amenity of the area and to comply with Parts 12 
and 15 of the National Planning Policy Framework. 

 
 
 



External Site Lighting 
 
15. All lighting shall be orientated and shielded or otherwise designed and positioned such 

that they meet the requirements of the Guidance Notes for the Reduction of Obtrusive 
Light GN01:2011. All external lighting within the site shall be switched off between the 
hours of 23.00 and 07.00.  

 
 Reason: To protect the residential amenity of existing from the development to comply 

with Policy H13 of the City of Durham Local Plan and Part 15 of the National Planning 
Policy Framework. 

 
Car Park Management Plan 
 
16. No unit shall be occupied until a car park management plan has been submitted to and 

approved in writing by the Local Planning Authority.  The management plan should 
detail the provision of car park barriers and/or systems to ensure their closure when the 
units are not in use. Thereafter the approved Car Park Management Plan shall be 
adhered to for the lifetime of the development.  

 
Reason: To ensure that a suitable management arrangements for the car park, to 
maintain highway safety and to discourage anti-social use in accordance Policies H13 
and T1 of the City of Durham Local Plan and Parts 9 and 15 of the National Planning 
Policy Framework. 
 

Acoustic Fence 
 
17. Unit 3, as shown on drg. no. 15802-105 Rev. T, shall not be brought into use until the 

acoustic fence proposed in the Wardell Armstrong noise note (MC/NT14441/003) has 
been erected in accordance with a scheme to be first submitted to and approved in 
writing by the Local Planning Authority. Thereafter the acoustic fence shall be 
maintained in accordance with the approved details for the lifetime of the development. 

 
 Reason: To protect the residential amenity of existing from the development to comply 

with Policy H13 of the City of Durham Local Plan and Part 15 of the National Planning 
Policy Framework. 

 

Deliveries and Servicing  
 
18. The development shall only be serviced (deliveries and waste collections) between 

07.00 - 23:00 Mondays to Saturdays (including Bank Holidays) and 09:00 – 19:00 on 
Sundays.  
 
Each individual unit shall not be brought into use until a scheme for the management of 
servicing and deliveries, to and from that unit has been submitted to and approved in 
writing by the Local Planning Authority. The scheme shall include measures to limit the 
noise impact of delivery and servicing activity associated with the unit.  Deliveries and 
servicing for the unit shall thereafter be adhered to in accordance with the approved 
details for the lifetime of the development.  

 
Reason: To protect the residential amenity of existing from the development to comply 
with Policy H13 of the City of Durham Local Plan and Part 15 of the National Planning 
Policy Framework. 
 

 
 
 



Opening Hours  
 
19. The units shall not be open to customers outside the hours of 07.00 to 23.00 on any 

day of the week. 
 
Reason: To protect the residential amenity of existing from the development to comply 
with Policy H13 of the City of Durham Local Plan and Part 15 of the National Planning 
Policy Framework. 

 
 
Travel Plan  
 
20. The Travel Plan as detailed in JN1888-Rep-0002.3 Interim Travel Plan by SAJ 

Transport Consultants dated December 2019 shall be implemented, monitored and 
reviewed in accordance with the approved details.  
 
Reason: To reduce reliance on the private motor car and to promote sustainable 
transport methods in accordance with Policies Q2, R11, T5 and T11 of the City of 
Durham Local Plan and Parts 9 and 15 of the National Planning Policy Framework. 

 
Ecology  
 
21 Prior to the commencement of development, a scheme comprising of a minimum of 10 

bird and 10 bat nesting boxes/bricks shall be submitted to and approved in writing by 
the Local Planning Authority. The scheme shall include details of the exact location, 
specification, design and timetable for installation of the nesting boxes/bricks. The 
approved scheme shall be completed in accordance with the approved details and 
timescales. 

  
 Reason: In the interests of ecological mitigation having regards to City of Durham Local 

Plan Policy E16 and Part 15 of the NPPF. Required to be pre-commencement as the 
proposals to mitigate the impacts of the development and construction works must be 
resolved at the earliest juncture. 

 
22. The development shall be carried out in accordance with the mitigation outlined within 

the Ecological Appraisal and Bat Survey, Version R02, by E3 Ecology Ltd, dated 
December 2019.  

   
 Reason: To mitigate the ecological impact of the development, in accordance with 

Policy E16 of the City of Durham Local Plan and Part 15 of the National Planning Policy 
Framework. 

 
23. The development shall be carried out in accordance with the mitigation outlined within 

the Amphibian Method Statement, Version R02, by E3 Ecology Ltd, received 
10/03/2020. 

 
Reason: To conserve protected species and their habitat in accordance with Policy E16 
of the City of Durham Local Plan and Part 15 of the National Planning Policy Framework. 

 
Plant   
 
24. The rating level of noise emitted from the development at the nearest sensitive receptor 

shall not exceed 40dB LAeq (1 hour) between 07.00-23.00 and 30dB LAeq (15mins) 
between 23.00-07.00 with all mitigation in place.  

 
The measurement and assessment shall be made in accordance with BS 4142:2014. 



 
Within 28 days of each individual occupier/each unit being operational a noise validation 
assessment shall be carried out and a report submitted in writing to the Planning 
Authority to demonstrate adherence with the above rating level. 

 
Reason: To protect the residential amenity of existing from the development to comply 
with Policy H13 of the City of Durham Local Plan and Part 15 of the National Planning 
Policy Framework. 

 
Construction Working Hours 
 
25. No external construction works, works of demolition, deliveries, external running of plant 

and equipment shall take place other than between the hours of 0730 to 1800 on 
Monday to Friday and 0800 to 1300 on Saturday.  

 
No internal works audible outside the site boundary shall take place on the site other 
than between the hours of 0730 to 1800 on Monday to Friday and 0800 to 1700 on 
Saturday.  

 
No construction works or works of demolition whatsoever, including deliveries, external 
running of plant and equipment, internal works whether audible or not outside the site 
boundary, shall take place on Sundays, Public or Bank Holidays.  
 
For the purposes of this condition, construction works are defined as: The carrying out 
of any building, civil engineering or engineering construction work involving the use of 
plant and machinery including hand tools.  
 
Reason: To protect the residential amenity of existing from the development to comply 
with Policy H13 of the City of Durham Local Plan and Part 15 of the National Planning 
Policy Framework. 

 

STATEMENT OF PROACTIVE ENGAGEMENT 
 
The Local Planning Authority in arriving at its recommendation to approve this application 
has, without prejudice to a fair and objective assessment of the proposals, issues raised, and 
representations received, sought to work with the applicant in a positive and proactive 
manner with the objective of delivering high quality sustainable development to improve the 
economic, social and environmental conditions of the area in accordance with the NPPF. 
(Statement in accordance with Article 35(2) (CC) of the Town and Country Planning 
(Development Management Procedure) (England) Order 2015.) 
 

BACKGROUND PAPERS 
 
Submitted application form, plans supporting documents and subsequent information 
provided by the applicant. 
The National Planning Policy Framework (2018) 
National Planning Practice Guidance Notes 
City of Durham Local Plan 
Retail and Town Centre Study – June 2018 
Statutory, internal and public consultation responses 
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