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AGREEMENT

MEMORANDUM OF AGREEMENT made the day of

Two Thousand and Nineteen BETWEEN THE COUNTY COUNCIL OF
DURHAM (hereinafter referred to as “the Durham County Council”) of the one
part and THE TOWN COUNCIL OF SPENNYMOOR (hereinafter referred to as
“the Town Council of Spennymoor”) of the other part.

WHEREAS:

(1)

(@)

(3)

{4)

()

(6)

The Councils being parties hereto may by Section 4 of the Cremation Act
1902 as amended by the Cremation Act 1952 respectively provide and
maintain crematoria. ]

The Authorities to this Agreement have by their respective Councils
{(Durham County Council and Spennymoor Town Council) and by virtue of
Section 102(1) of the Local Government Act 1972, the Local Government
Act 2000 the Local Authorities (Arrangements for the Discharge of
Functions) (England) Regulations 2000 the Local Authorities and all and
every power enabling them agreed and resolved to constitute a joint
committee to exercise the powers which each of the Authorities hereto
might respectively have exercised by virtue of the Cremation Acts 1902
and 1952 for the provision of running, maintenance and management of
the existing Crematorium at Durham within the County of Durham.

The said Authorities now wish to constitute the said Joint Committee on
the terms set out below and to the intent that this of Agreement between
the said Authorities and dated the third day of May one thousand nine
hundred and eighty three shall cease to have effect.

By Section 103 of the Local Government Act 1972 is it provided that the
expenses of a Joint Committee appointed thereunder shall be defrayed
by appointing authorities in such proportions as they may agree upon.

The said Councils have each of them passed a resolution to enter into an
Agreement as hereinafter appearing.

Interpretation

In this Agreement the following expressions have the meanings set out
below, unless the contract otherwise requires.

“Autherity”, either Durham County Council or Spennymoor Town Council
and “Authorities” shall be construed accordingly.

“Annual meeting”, the annual meeting of the Joint Committee held each
year in accordance with paragraph 6.1 of this Agreement.

“Chief Executive”, the head of an Authority’s paid service being the
person designated as such under Section 4 of the Local Government and
Housing Act 1980.

“Clerk”, the person appointed by virtue of paragraph 6.1 to carry out
certain duties allocated by this Agreement.



“Council”, the Council of elected members of one or other of the
Authorities to this Agreement.

“Crematorium®, the crematorium known as Central Durham Crematorium
which includes all buildings, grounds, equipment and other property
appurtenant there.

“Financial year”, the period running from 1 April in one calendar year until
31 March in the next calendar year (inclusive).

“Joint Committee”, the Central Durham Crematorium Joint Committee
constituted by this Agreement.

“Member”, unless the context otherwise so requires, a member of the
Joint Committee.

“Monitoring Officer”, Durham County Council’'s Head of Legal and
Democratic Services being the person designated under Section 5 of the
Local Government and Housing Act 1989 or the Offlcer’s nominated
deputy in the case of absence or illness.

“Ordinary Meeting”, any meeting of the Joint Committee that is not an
Annual Meeting or a Special Meeting.

“Principal Office” in the case of Durham County Council, the Council
Offices, County Hall, Durham and in the case of Spennymoor Town
Council the Town HaII Spennymoor.

“Special Meeting”, a meeting of the Joint Committee convened in
accordance with paragraph of this Agreement.

The Crematorium site is now vested in Durham County Council by virtue
of Section 120(4) of the Local Government Act 1972 and all and every
power so enabling and registered at HM Land Registry with Title Absolute
under Title Number.

The Agreement

NOW IT IS HEREBY AGREED by and between the parties hereto in
pursuance of the powers conferred upon them by virtue of the ;
hereinbefore recited enactments and of every other power (if any) them
respectively hereunto enabling as follows that is to say:-

1 There shall be constituted a Joint Committee (hereinafter referred
to as the “Joint Committee” of both the Councils being parties
hereto (hereinafter collectively referred to as the two Councils)
consisting of members appointed under provisions hereof and -
having the functions, powers and duties upon and subject to the
terms and conditions hereinafter mentioned.

2 The name of the Joint Committee shall be the Central Durham
Crematorium Joint Committee.



3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

Membership of Joint Committee

The Joint Committee shail consist of Members appointed by each of the
two Councils from amongst their respective Members in the following
manner that is to say:-

Appointing Council Number of Members to be
ppointed

Durham County Council 12

Spennymoor Town 3

Council

The whole number of Members of the Joint Committee shall retire on the
first Thursday in May 2013 and on the first Thursday in May of every
fourth year thereafter.

Each of the two Councils shall in respect of Members to retire on the first
Thursday of May 2013 appoint the said Members at the first convenient
meeting of such Council held after the execution of this Agreement.

In the year 2013 and every fourth year thereafter being a year in which
Members of the Joint Committee shali retire each of the two Councils
shall appoint Members of the Joint Committee as herein provided at the
first convenient meeting of such Councils.

The two Councils may revoke an appointment of any Member at any
time.

If either Authority does not appoint the number of Members which it is
entitled to appoint the other Members of the Joint Committee shall be
competent to carry out the business pursuant to the Agreement.

Any person who is a member of the Council of both Authorities shali only
represent the first Authority to appoint him or her as a Member and any
subsequent appointment by the other Authority shall be void.

Without prejudice to the generality of sub-clause 5 of this clause if a
Member fails to attend four consecutive meetings of the Joint Committee
such fact shall be reported by the Clerk to the Joint Committee to the
Council by whom that Member was appointed and the Council may
thereupon terminate the Member’s term of office notwithstanding any
other provision in this Agreement contained and any such termination of
appointment shalil be reported to the Clerk to the Joint Committee by the
Council concerned.

If by reason of the operation of statutory provisions failure to attend
meetings as hereinbefore mentioned or otherwise there shall be a
vacancy and the Members of the Joint Committee as herein provided the
Council out of whose appointment the vacancy occurs may thereupon
appoint another Member to fill such vacancy and the person so appointed
shall remain a Member of the Joint Committee until and shall retire on the
date of the normal retirement under the provisions of this Agreement of
the member whose place he or she fills.



4

5.1

5.2

5.3

5.4

5.5

5.6

6.2

Powers of the Joint Committee

The two Councils hereby delegate to the Joint Committee upon and
subject to the terms and conditions of this Agreement all powers of the
two councils with respect to the provisions and maintenance of

.crematoria in the area of each of them other than powers of borrowing

money, levying or issuing a precept for a rate of hoiding land and without
prejudice to the generality of the foregoing the Joint Committee shall to
the exclusion of the two Councils have all the powers of each of the two
Councils under the Cremation Act 1902 and 1952 and under any Act of
Parliament or statutory instruments with respect to the provision of
maintenance of crematoria.

Meetings of the Joint Committee

The Joint Committee shall hold four meetings at least in every year for
the transaction of general business and may hold such other meetings
including a visit to the Crematorium premises at such intervals as it may
find necessary or convenient.

The Joint Committee shall elect annually from amongst its Members a
Vice Chairman and shall appoint the outgoing Vice Chairman as
Chairman.

The Election of the Chairman and Vice Chairman shall be respectively
the first and second business transacted at the first meeting of the Joint
Committee after the First June in any year (hereinafter referred to as the
Annual Meeting). :

So far as it is practicable to do so the Chairmanship and Vice
Chairmanship shall alternate each year between a Member of
Spennymoor Town Council and a Member of Durham County Council.

The Chaimnan of the Joint Committee shall, uniess he or she resigns or
becomes disqualified continue in office until his or her successor
becomes entitled to act as Chairman. The Vice Chairman of the Joint
Committee shall uniess he or she resigns or becomes disqualified hold
office immediately after the election of the Chairman of the Joint
Committee at the next meeting of the Joint Committee.

If there is equality of votes as the appointment of Chair and Vice Chair
then the Chairman for the time being of that meeting shall have a second
or casting vote.

Notice of Meeting

The Joint Committee must appoint a Clerk and may appoint and pay such
officers and servants as it may deem necessary for the purpose of
carrying out its duties under this Agreement.

Sections 114 to 119 of the Local Government Act 1972 shall apply to an
officer of the Joint Committee in the same manner as the said sections






