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APPLICATION NO: DM/21/01278/FPA 

FULL APPLICATION 

DESCRIPTION: 
Resubmission of previously refused application ref: 
DM/20/02163/FPA - Erection of a single storey dwelling 

NAME OF APPLICANT: Chantelle Morrison 

ADDRESS: 
Tiana Lane, Pittington Road, Rainton Gate, Houghton-
le-Spring, DH5 9RG 

ELECTORAL DIVISION: Sherburn 

CASE OFFICER: 
John Russell (Senior Policy Officer) 
Tel: 03000 263 428 
Email: john.russell@durham.gov.uk  

 

DESCRIPTION OF THE SITE AND PROPOSALS 

 
The Site 
 
1. The application site comprises of an area of greenfield land approximately 1,815 

square metres located within the green belt off Pittington Road, Rainton Gate, 
Houghton-le-Spring.  The site lies behind, and on the very edge of, a sporadic group 
of houses fronting Pittington Road. The site in question has detailed planning history 
including enquiries for various uses and refusal for full planning permission for a 
detached bungalow which was dismissed at appeal by the Planning Inspectorate in 
1997.  
 

2. The application site is considered to be located in the countryside for planning 
purposes and within the Durham City Green Belt which was originally designated in 
the County Structure Plan Review (adopted 1999), with boundaries established in 
2004 through the Durham City Local Plan (adopted 2004). Its status remained 
unchanged in the adopted County Durham Plan (2020), with Policy 20 of the Plan 
setting out the policy restrictions relating to development within the Green Belt.  
 

3. The existing housing development in effect forms ribbon/linear development. The 
closest property to the application site, The Rowans, was constructed in the late 1960’s 
early 1970’s, prior to the establishment of the Green Belt. The application site is not 
considered to be infill development and furthermore it is not considered that the 
existing houses constitute a defined settlement. 

 
4. Access to the site is taken via a short length of private track which connects the main 

body of the site to Pittington Road which has a surface finished in tarmacadam. It was 
noted at the time of the site visit that a form of temporary accommodation was situated 
at the northern edge of the site which does not appear to benefit from any planning 
permission.  
 



5. This application is a resubmission of application reference DM/20/02163/FPA which 
was refused by this Committee on 12th November 2020. Subsequently, the applicant 
chose to appeal that decision with the Planning Inspectorate, whilst also making a 
resubmission application for the same proposal for determination by the Local 
Planning Authority. This application represents that resubmission.  
 

6. The Planning Inspectorate dismissed the appeal on 20th May 2021 and in doing so 
concluded that the proposal would constitute inappropriate development in the Green 
Belt which would not preserve its openness and that it would conflict with the purpose 
of assisting in safeguarding the countryside from encroachment. 
 

The Proposal 
 
7. The proposal remains fundamentally unchanged from the application as previously 

considered by this Committee and for which an appeal has been dismissed by the 
Planning Inspectorate, in that planning permission is still sought for the erection of a 
single storey dwelling at the site. The dwelling is proposed to be constructed in red 
facing brick, interlocking concrete tiles, double glazed UPVC windows, composite 
doors and gravel finished driveway and would comprise 3 bedrooms, one with en-
suite, and a family bathroom. 
 

8. However, the applicant has, within the resubmission, sought to provide additional 
information/justification for the development and during the course of the application 
provided comments in response to the appeal decision. This focusses on an assertion 
that the inspector wrongly concluded that the site could not be considered infill 
development whilst also providing further information regarding the gypsy traveller 
status of the applicant themselves, particularly that there is currently no availability on 
established gypsy and traveller sites across the County that could accommodate their 
housing needs. 

 
9. The application is reported to Planning Committee at the request of Councillor Hall 

who wishes for the Central and East Planning Committee to determine the application 
should officers be minded to refuse the application at delegated level.  

 

PLANNING HISTORY 

 
10. A planning application (4/96/00265/OUT) for the erection of bungalow (outline) was 

refused 25th June 1996 and a subsequent appeal dismissed by the Planning 
Inspectorate on the 20th May 1997 
 

11. A planning application (4/03/00798/OUT) for an outline application for residential 
development comprising one dwelling was refused 30th September 2003.  
 

12. A planning application (DM/14/02682/FPA) was submitted for the erection of stable 
block and laying of hardstanding to create yard and was subsequently withdrawn on the 
4th March 2015. 

 
13. A planning application (DM/15/02099/FPA) was submitted for change of use of land to 

equestrian and block of stables (2 stables and tack room) (description amended 
26/08/2015) which was a resubmission of DM/14/02682/FPA and was refused 1st 
September 2015. 

 
14. A certificate of lawful existing use (DM/16/01952/CLU) was submitted for equestrian use 

exceeding 10 year use and was refused 27th February 2017. 
 



15. A planning application (DM/20/02163/FPA) for Erection of a single storey dwelling was 
refused by the Central and East Planning Committee on the 12th November 2020. 

 
16. A planning appeal with the Planning Inspectorate (APP/X1355/W/20/3264212) for 

erection of a single storey dwelling refused by the Central and East Planning Committee 
on the 12th November 2020 was dismissed on 20th May 2021. 

 

PLANNING POLICY 

NATIONAL POLICY  

 
17. The Government has consolidated all planning policy statements, guidance notes and 

many circulars into a single policy statement, the National Planning Policy Framework 
(NPPF), although the majority of supporting Annexes to the planning policy statements 
are retained. The overriding message is that new development that is sustainable 
should go ahead without delay. It defines the role of planning in achieving sustainable 
development under three topic headings – economic, social and environmental, each 
mutually dependent. 

 
18. The presumption in favour of sustainable development set out in the NPPF requires 

local planning authorities to approach development management decisions positively, 
utilising twelve ‘core planning principles’. The following elements of the NPPF are 
considered relevant to this proposal; 

 
19. NPPF Part 6 Building a Strong, Competitive Economy: The Government is committed 

to ensuring the planning system does everything it can to support sustainable economic 
growth. Planning should operate to encourage and not act as an impediment to 
sustainable growth. Therefore significant weight should be placed on the need to 
support economic growth through the planning system. 

 
20. NPPF Part 9 Promoting Sustainable Transport: Encouragement should be given to 

solutions which support reductions in greenhouse gas emissions and reduce 
congestion. Developments that generate significant movement should be located where 
the need to travel will be minimised and the use of sustainable transport modes 
maximised. 

 
21. NPPF Part 12 Achieving Well Designed Places: The Government attaches great 

importance to the design of the built environment, with good design a key aspect of 
sustainable development, indivisible from good planning. 

 
22. NPPF Part 13 Protecting Green Belt Land: The Government attaches great importance 

to Green Belt policy is to prevent urban sprawl by keeping land permanently open; the 
essential characteristics of Green Belts are their openness and their permanence 

 
23. NPPF Part 15 Conserving and Enhancing the Natural Environment: Planning policies 

and decisions should aim to avoid noise from giving rise to significant adverse impacts 
on health and quality of life as a result of new development and mitigate and reduce to 
a minimum other adverse impacts on health and quality of life arising from noise from 
new development, including through the use of conditions. 

 
 
 
 
 



LOCAL PLAN POLICY:  
 
24. The County Durham Plan (CDP) was adopted by Full Council on the 21st October 

2020. The following policies of the CDP are considered relevant to the determination 
of this application. 
 

25. Policy 6 (Development on Unallocated Sites) states the development on sites not 
allocated in the Plan or Neighbourhood Plan, but which are either within the built-up 
area or outside the built up area but well related to a settlement will be permitted 
provided it: is compatible with use on adjacent land; does not result in coalescence 
with neighbouring settlements; does not result in loss of land of recreational, 
ecological, or heritage value; is appropriate in scale, design etc to character of the 
settlement; it is not prejudicial to highway safety; provides access to sustainable 
modes of transport; retains the settlement’s valued facilities; considers climate change 
implications; makes use of previously developed land and reflects priorities for urban 
regeneration 
 

26. Policy 10 (Development in the Countryside) will not be permitted unless allowed for by 
specific policies in the Plan or Neighbourhood Plan or unless it relates to exceptions 
for development necessary to support economic development and infrastructure 
development such as: agricultural or rural land based enterprise; undertaking of non-
commercial agricultural activity adjacent to applicant’s residential curtilage; essential 
infrastructure, provision or enhancement of community facilities or other countryside 
based recreation or leisure activity. All development to be of design and scale suitable 
to intended use. 
 

27. Policy 17 (Sites for Travellers) states that proposals for new Traveller and Travelling 
Showpeople sites or extensions to existing sites will be permitted provided that the site 
is within an existing settlement or is immediately adjacent to a settlement providing. 
employment, schools, medical facilities, public transport and other local services. In 
addition, site should be within short and safe walking distance of services and facilities 
or a public transport route. Furthermore, the policy states that the development is 
sympathetic to the scale of any adjoining settlement and the scale or location of the 
development will not detract from the amenity or living conditions of local residents or 
occupants of the site. Developments should be integrated into the landscape and 
reflects the character of the surrounding area. 
 

28. Policy 20 (Green Belt) Development proposals within the Green Belt will be determined 
in accordance with national planning policy. There is a presumption against 
inappropriate development in the Green Belt unless very special circumstances can 
be demonstrated. The National Planning Policy Framework (NPPF) sets out a number 
of exceptions: buildings for agriculture and forestry; appropriate facilities for outdoor 
sport, outdoor recreation and for cemeteries; proportionate extensions or alterations 
of a building; replacement buildings which are not materially larger; limited infilling and 
limited affordable housing for community needs and partial or complete redevelopment 
of previously developed land which do not have a greater impact on openness. The 
NPPF also sets out other forms of development which may not be inappropriate in the 
Green Belt including mineral extraction; engineering operations and transport 
infrastructure. 

 

29. Policy 21 (Delivering Sustainable Transport) requires all development to deliver 
sustainable transport by: delivering, accommodating and facilitating investment in 
sustainable modes of transport; providing appropriate, well designed, permeable and 
direct routes for all modes of transport; ensuring that any vehicular traffic generated 
by new development can be safely accommodated; creating new or improvements to 
existing routes and assessing potential increase in risk resulting  from new 
development in vicinity of level crossings. Development to have regard to Parking and 
Accessibility Supplementary Planning Document. 



 
 
30. Policy 29 (Sustainable Design) requires all development proposals to achieve well 

designed buildings and places having regard to SPD and sets out 18 elements for 
development to be considered acceptable, including: positive contribution to areas 
character, identity etc.; adaptable buildings; minimising greenhouse gas emissions 
and use of non-renewable resources; providing high standards of amenity and privacy; 
contributing to healthy neighbourhoods; and suitable landscape proposals. Provision 
for all new residential development to comply with Nationally Described Space 
Standards, subject to transition period.    
 

31. Policy 31 (Amenity and Pollution) sets out that development will be permitted where it 
can be demonstrated that there will be no unacceptable impact, either individually or 
cumulatively, on health, living or working conditions or the natural environment and 
that can be integrated effectively with any existing business and community facilities. 
Development will not be permitted where inappropriate odours, noise, vibration and 
other sources of pollution cannot be suitably mitigated against, as well as where light 
pollution is not suitably minimised. Permission will not be granted for locating of 
sensitive land uses near to potentially polluting development. Similarly, potentially 
polluting development will not be permitted near sensitive uses unless the effects can 
be mitigated. 
 

32. Policy 35 (Water Management) states that all development proposals will be required 
to consider the effect of the proposed development on flood risk, both on-site and off-
site, commensurate with the scale and impact of the development and taking into 
account the predicted impacts of climate change for the lifetime of the proposal. 
 

33. Policy 36 (Water Infrastructure) requires consideration of development proposals to a 
hierarchy of drainage options that must be considered and discounted for foul water 
are (in the following order): connection to the public sewer; package sewage treatment 
plant (which can be offered to the Sewerage Undertaker for adoption or septic tank 
(which must drain into an appropriate soak away and not discharge directly into a 
watercourse). Applications involving the use of non-mains methods of drainage 
(including Septic Tanks/Cess Pits) will not be permitted in areas where public 
sewerage exists. 

 
34. Policy 39 (Landscape) advises that proposals for new development will not 

be permitted that would result in the loss of, or damage to, trees, hedges or woodland 
of high landscape, amenity or biodiversity value unless the benefits of the scheme 
clearly outweigh the harm. Proposals for new development will be expected to retain 
existing trees and hedges or provide suitable replacement planting. The 
loss or deterioration of ancient woodland will require wholly exceptional reasons and 
appropriate compensation.  

 
35. Policy 40 (Trees, Woodlands and Hedges) advises that proposals for new 

development will not be permitted that would result in the loss of, or damage to, trees, 
hedges or woodland of high landscape, amenity or biodiversity value unless the 
benefits of the scheme clearly outweigh the harm. Proposals for new development will 
be expected to retain existing trees and hedges or provide suitable replacement 
planting. The loss or deterioration of ancient woodland will 
require wholly exceptional reasons and appropriate compensation. 
 
 
 
 
 



 
36. Policy 41 (Biodiversity and Geodiversity) restricts development that would result in 

significant harm to biodiversity or geodiversity and cannot be mitigated or 
compensated. The retention and enhancement of existing biodiversity assets and 
features is required as are biodiversity net gains. Proposals must protect geological 
features, have regard to Geodiversity Action Plans and the Durham Geodiversity Audit 
and where appropriate promote public access, appreciation and interpretation of 
geodiversity. Development proposals where the primary objective is to conserve or 
enhance biodiversity or geodiversity will be permitted if they comply with other local 
plan policy. Development proposals which are likely to result in the loss of deterioration 
of irreplaceable habitats will not be permitted unless there are wholly exceptional 
reasons and a suitable compensation strategy exists. 
 

WRITTEN MINISTERIAL STATEMENT (WMS): 
 
37. Colleagues in Spatial Policy have advised that on 17th December 2015 the Minister of 

State for Housing and Planning made a Written Ministerial Statement (WMS) to 
Parliament. The WMS confirms changes to national planning policy to make intentional 
unauthorised development a material consideration, and also to provide stronger 
protection for the Green Belt, as set out in the manifesto. It makes clear that most 
development in the Green Belt is inappropriate and should be approved only in very 
special circumstances. Consistent with this, this Statement confirms the government’s 
policy that, subject to the best interests of the child, personal circumstances and unmet 
need are unlikely to clearly outweigh harm to the Green Belt and any other harm so 
as to establish very special circumstances. 

 

CONSULTATION AND PUBLICITY RESPONSES 

 
STATUTORY RESPONSES: 
 
38. Councillor Hall (Local Councillor) supports the proposal and notes the that the 

application is potentially similar to a recent application at Fernhill on the outskirts of 
Durham which was considered by the Central and East Area Planning Committee in 
November that related to the erection of a new dwelling in the Green Belt. 
 

39. Councillor Kellett (Local Councillor) has confirmed that he remains opposed to the 
revised planning application as it seems to be still so similar to the original application. 

 
40. Northumbrian Water Limited have confirmed that at this stage they would have no 

comments to make. 
 
INTERNAL CONSULTEE RESPONSES: 
 
41. Spatial Policy highlight various national and local policies and written ministerial 

statement that are relevant to the proposal and provide an update on the progress of 
the County Durham Plan. The response concludes that in terms of national guidance 
as set out in the NPPF a dwelling in this Green Belt location would impact on the 
openness of the Green Belt, it would be inappropriate development and would be by 
definition harmful to the Green Belt. Such development should not be approved except 
in very special circumstances. They have also advised of a Written Ministerial 
Statement issued on the 17th December 2015 concerned with development within the 
Green Belt. 
 



42. Landscape officer confirms that an Area of Higher Landscape Value (AHLV) lies 
directly to the west of the site and that the site is also within the Greenbelt. The site is 
not readily visible from any nearby public vantage points although would be glimpsed 
from Pittington Road to the east. Mature vegetation along its western boundary and 
southern tip effectively screen views of the site from the A690. The proposal would be 
located to the south and west of previous ribbon/linear residential development, which 
is suburban in character, a residential dwelling on this site would be seen in this 
context from limited public view point’s although would further erode the previous rural 
character and openness of the greenbelt in this location. The proposal would not have 
an unacceptable adverse impact upon the landscape quality or appearance of the 
adjacent AHLV. 
 

43. Highways have confirmed that they would raise no objections to the proposal. 
 
44. Design and Conservation have confirmed that the proposed development has not 

changed significantly from the previous proposal and therefore comments previously 
provided are still relevant. Previous comments included that the team was not 
consulted on the proposal at pre-application stage due to the lack of any detailed plans.  
It is noted that the applicant was advised that the principle of development would not 
be supported given its location in the green belt.  The additional information submitted 
does not justify a new dwelling in this location and in relation to design would result in 
a new dwelling of simple design with little architectural merit. 
 

45. Environmental Health (contaminated land team) have confirmed that the following 
report in connection with the previous application (DM/20/02163/FPA) Arc 
Environmental (03/09/2020) Phase 1: Desk Top Study and Coal Mining Risk 
Assessment Report, Proposed Residential Development, Tiana Lane, Pittington Road, 
Houghton-le-Spring, DH5 9RG is still relevant for the resubmission. The potential for 
Made Ground and contamination has been identified associated with the previous site 
uses. The site is not located in a coalfield high risk development area, however, Arc 
Environmental recommend drilling to assess the risks for potential workings with the 
High Main Seam. Ground gas monitoring is required regardless of the findings of the 
rotary drilling. Should the proposal be recommended for approval a range of conditions 
relating to no development commencing until Phase 2 and 3 studies are undertaken. 
 

46. Environmental Health (nuisance action team) has confirmed that based on the 
information submitted with the application, that the development is unlikely to cause a 
statutory nuisance. However, to protect future occupiers from nearby noise sources, 
consideration should be given to ensuring the following noise levels are achieved: 

 

 35dB LAeq 16hr bedrooms and living room during the daytime (0700 - 2300)  

 30 dB LAeq 8hr in all bedrooms during the night-time (2300 - 0700) 

 45 dB LAmax in bedrooms during the night-time 

 55dB LAeq 16hr in outdoor living areas 
 
47. Tree Officer has confirmed that whilst the proposal appears to retain the trees on site, 

the submitted Tree Survey is inadequate for the proposed development and does not 
contain a Tree Protection Plan to ensure that they are adequately protected throughout 
development. Therefore, should the application be recommended for approval a 
condition relating to undertaking the necessary tree surveys and the submission of a 
Tree Protection Plan would be required before the commencement of any 
development.  
 

48. Ecology have raised no objection to the proposal.  
 



49. Drainage has confirmed that the proposal is not of a classification that requires 
consultation with the LLFA regarding surface water management. 

 
PUBLIC RESPONSES: 
 
50. The application has been publicised by way of site notice and notification letters sent 

to neighbouring properties. A single letter has been received which neither supports 
nor objects to the proposal. The anonymous letter states that the family have been 
living on the site contrary to the planning statement, with two caravans and lodge type 
property. 

 
APPLICANTS STATEMENT:  
 
51. Whilst our appeal against the previous refusal for the development was rejected, the 

Inspector concluded that the site is a suitable location in terms of its accessibility to 
local services and facilities. It is therefore now an established position that the site is 
a sustainable location for a single dwelling. The determination of this resubmitted 
application must therefore turn on a judgement as to whether Refusal Reason 1 of the 
previous application can be satisfactorily addressed. This is on the basis that all other 
material planning considerations have been found to be acceptable. Specifically, this 
judgement rests on whether the proposal would represent inappropriate development 
in the Green Belt and, if so, whether there are any very special circumstances that 
would outweigh the harm arising by reason of inappropriateness. 
 

52. Criterion (e) of paragraph 145 (now P149) of the NPPF provides an exception to Green 
Belt restraint and allows for new housing where this would constitute limited infilling 
within a village. In this context it is important to highlight that in their appeal decision, 
the Inspector acknowledged that the proposal would be “limited” in the sense that it 
would comprise of only a single dwelling and also accepted that the application site 
forms part of the established village of Rainton Gate. The Inspector further 
acknowledged that the NPPF does not define what is meant by “limited infilling” and 
that this is a matter of planning judgement. 
 

53. Our proposed house would undoubtedly form infill development. It would sit within the 
established building lines of the two properties that are sited immediately adjacent to 
the site (Melrose and The Rowans) and would also sit within the established boundary 
lines of other properties in the vicinity thus only ever capable of being viewed against 
the backdrop of the existing neighbouring dwellings and in the context of the wider 
village. There are simply no vantage points where the proposed dwelling would appear 
as anything other than forming a part of Rainton Gate village. For these reasons it is 
infill development. The exception to Green Belt policy applies and planning permission 
should be granted. 
 

54. Without prejudice to our position in respect of the above, in the event that Members 
judge that our proposal would not constitute a form of limited infilling and so would 
represent inappropriate development in the Green Belt, it is considered that there are 
very special circumstances in this case that would justify departing from Green Belt 
policy. The proposed dwelling would provide permanent living accommodation for 
myself and my husband along with our three children who are aged 1, 3 and 6. Our 
family descend from gypsy and traveller origins but we have resided in the local area 
for our entire lives and now require a permanent form of living accommodation to be 
able to stay in the local area, close to our wider family, and to allow our children to 
continue attending their same schools and nurseries.  
 
 



55. We currently live with my husband’s mother in a caravan with 13 other members of 
the family and this is unsustainable in the future. I am a home care worker and my 
husband is a professional boxer who is now eligible for a world title fight. He also 
makes a significant contribution to the local community through regular charity work, 
providing free boxing lessons for up to 50 children at Pittington Hall and teaching 
autistic children at a local school. It also the intention of the family that my husband’s 
grandmother will reside with us with the bungalow being specially adapted to suit her 
specific care needs. This is due to a severe lack of specialist housing accommodation 
for elderly members of the gypsy and travelling community and is a particularly 
important consideration in the context of paragraphs 59 (60) and 61 (62) of the NPPF 
which are clear that the needs of groups with specific housing requirements should be 
addressed including for travellers and those wishing to build their own home. 
 

56. There are currently six permanent GRT sites across County Durham with 126 pitches 
in total being available. However, the Council’s own GRT Housing Team Leader has 
advised that all of these sites are fully occupied and that there are long waiting lists for 
all sites. Our attempts to secure pitch availability on existing GRT sites has therefore 
failed and we have been left with no option but to continue pursuing planning 
permission for our proposed dwelling at Rainton Gate. In addition, Policy 17 of the new 
County Durham Plan allows for new private gypsy and traveller sites subject to a 
number of criteria which are satisfied in this case. 
 

57. The proposal is policy compliant in this respect and Members are therefore respectfully 
requested to give due weight to our personal circumstances in making a decision on 
our application. We would also like to reiterate that we are prepared to accept the 
imposition of a personal occupancy condition should the Committee be minded to 
grant planning permission. 

 
The above represents a summary of the comments received on this application. The full written text is 

available for inspection on the application file which can be viewed at 
http://82.113.161.89/WAM/showCaseFile.do?action=show&appType=planning&appNumber=10/00955/FPA  

 
 

PLANNING CONSIDERATIONS AND ASSESSMENT 

 
58. Section 38(6) of the Planning and Compulsory Purchase Act 2004 sets out that if 

regard is to be had to the development plan, decisions should be made in accordance 
with the development plan unless material considerations indicate otherwise. In 
accordance with Paragraph 212 of the National Planning Policy Framework (NPPF), 
the policies contained therein are material considerations that should be taken into 
account in decision-making. Other material considerations include representations 
received. In this context, it is considered that the main planning issues in this instance 
relate to the principle of the development, the impact upon design and visual amenity 
and the impact of the development upon residential amenity. 

    
Current Use of the Site 
 
59. A planning history search highlights that there have been numerous attempts since 

1996 to secure a form of residential development on site and all have been 
unsuccessful in securing a permission. Indeed, during the site visit it was observed 
that a caravan and mobile home / lodge type structure was situated on the site. The 
caravan and mobile home / lodge type structure is likely to constitute development 
through unauthorised and/or intentional development in the green belt and is subject 
to a separate enforcement matter which is outside the scope of the current application 
but is currently being held in abeyance pending determination of this application. 
 

http://82.113.161.89/WAM/showCaseFile.do?action=show&appType=planning&appNumber=10/00955/FPA


Principle of Development 
 
60. Planning law requires that applications for planning permission must be determined in 

accordance with the development plan unless material considerations indicate 
otherwise.  The NPPF and the previous appeal decision represent material planning 
considerations in this regard.  The County Durham Plan is the statutory development 
plan and the starting point for determining applications as set out in the Planning Act 
and reinforced at Paragraph 12 of the NPPF.   

 
61. The site is a greenfield site located with the Durham City Green Belt behind an existing 

property which was constructed before the Green Belt boundaries were established 
and is part of a sporadic group of houses fronting along Pittington Road. The site is 
accessed by a lane off Pittington Road which appeared to have been recently 
tarmacadamed and boundaries demarcated with a close board fence when the site 
visit was carried out.  
 

62. The planning statement submitted in support of the applications states that the 
proposed development would represent the limited infilling of a gap site within an 
otherwise built-up area and it would not extend beyond the limits of the existing built 
extent of the village.  However, the LPA is of the view that the application site is not 
considered to be infill development and the proposal would be located adjacent to one 
dwelling, ‘The Rowans’. As already noted, an appeal against the Council’s decision to 
refuse the previous application has been dismissed. In considering that appeal the 
Planning Inspector considered whether or not the site was infill development, 
concluding that the proposal ‘would not adjoin another dwelling, only the rear garden 
of ‘Melrose’, as the house on that plot of land is positioned forward towards the road. 
With the other boundaries of the site abutting fields, the site does not reasonably 
constitute a gap between existing built development. With the lack of juxtaposition to 
other built development apart from on one side, the proposal would not constitute 
‘infilling.’ 
 

63. Whilst in light of the inspector’s decision the applicant has sought to reinforce their 
position that the site can be considered as ‘infill’ development for the purposes of P149 
of the NPPF, submitted justification focusses again on the presence of dwellings 
adjacent to east of the site. These points were considered in detail by the Planning 
Inspectorate and as such it remains that as the site would not adjoin any dwelling other 
than the Rowans and the rear garden of Melrose, with the other boundaries abutting 
fields. Noting that the arrangement in this regard remains fundamentally unchanged 
the Inspector’s view that the site cannot be considered as infill development remains 
wholly valid and whilst this is a matter of judgement, the LPA agrees with the 
Inspector’s view.   

 
Green Belt 

 
64. This site is located within the Green Belt. Policy 20 (Green Belt) states that proposals 

will be determined in accordance with national planning policy. In this case the NPPF 
is the starting point and it is clear at paragraph 137 that the Government attaches great 
importance to Green Belts and the fundamental aim of Green Belt policy is to prevent 
urban sprawl by keeping land permanently open; the essential characteristics of Green 
Belts are their openness and their permanence. At paragraph 138 five purposes of 
Green Belt are listed, and it is considered that this proposal is contrary to 138 (c) which 
states that the Green Belt will assist in safeguarding the countryside from 
encroachment. 
 
 
 



65. Openness is considered an essential characteristic of the Green Belt. This proposal 
would alter the area of land on which it would be sited in that it would introduce the 
built form of a bungalow style structure with elongated footprint that would introduce a 
permanent building to a site where there is currently none. In spatial terms it would not 
therefore preserve the openness of the green belt.  In terms of the visual dimension of 
openness, the effect would be more modest due to the physically contained nature of 
the site with the fencing and the trees on the boundaries, and its proximity to other 
development along Pittington Road. The single storey form of the proposed dwelling 
would also contribute to the limited visibility beyond the site boundaries. Whilst the 
proposal would result in a single dwelling on a fairly small sized parcel of land, it would 
nevertheless conflict with the Green Belt purpose to assist in safeguarding the 
countryside from encroachment which was noted by the Planning Inspector in 
dismissing the recent appeal. 

 

66. Paragraph 147 of the NPPF states that inappropriate development is, by definition, 
harmful to the Green Belt and should not be approved except in very special 
circumstances. A number of exceptions are specified, including buildings for 
agriculture or forestry; facilities for outdoor sport, recreation, cemeteries etc.; 
extension or alteration of a building; replacement of a building; limited infilling in 
villages; limited affordable housing for identified community needs; and redevelopment 
of previously developed land. The construction of new a residential dwelling as 
proposed is considered to be inappropriate development as it does not qualify under 
any of the stated exemptions. Particularly, it is not a building for agriculture or forestry 
and is not considered to be limited infill development for the reasons already stated. 

 

67. It should be noted that NPPF paragraph 149 (d) states that the replacement of a 
building, provided the new building is in the same use and not materially larger than 
the one it replaces would not be inappropriate development. This is in addition to NPPF 
para 149 (g) which also considers that limited infilling or the partial or complete 
redevelopment of previously developed land, whether redundant or in continuing use 
(excluding temporary buildings) is not inappropriate development. These paragraphs 
within the NPPF are particularly important as the application references that the site is 
‘previously developed land’ in their supporting statement. In this regard it is considered 
that the previous coal and rail related uses they have identified (as show on historic 
mapping) has long since ceased and the site can now be considered as a greenfield 
site. The NPPF, in defining previously developed land, specifically excludes land that 
was previously developed but where the remains of the permanent structure or fixed 
surface structure have blended into the landscape.  
 

68. In this regard it is noted that the Planning Inspector considered the extent to which the 
application site comprised previously developed land in the context of P145 of the 
NPPF (now P149 of the 2021 version) in determining the previous appeal, stating that 
‘the structures on the site are of a temporary nature and so therefore are excluded 
under this exception and the cleared land also does not have the appearance of 
previously developed land. There is no sign remaining of the historical usage. Hence, 
this exception also does not apply’.  
 

69. The Inspector went on to conclude that the proposal would be inappropriate 
development in the Green Belt and that paragraph 143 (now 137) of the Framework 
establishes that inappropriate development is by definition harmful to the Green Belt 
and that for similar reasons, the development would also not comply with Policy 20 of 
the CDP. It remains therefore that the site cannot be considered to be previously 
developed.  In any event, paragraph 149(g) also contains a requirement that the 
proposed development should not have any greater impact on the openness of the 
green belt than the existing development.  As there is no permanent existing 
development on the application site, this element of the paragraph could not be 
satisfied.  

 



70. In addition, the Minister of State for Housing and Planning made a Written Ministerial 
Statement (WMS) to Parliament on the 17 December 2015. The WMS confirms 
changes to national planning policy to make intentional unauthorised development a 
material consideration, and also to provide stronger protection for the Green Belt, as 
set out in the manifesto. It makes clear that most development in the Green Belt is 
inappropriate and should be approved only in very special circumstances. Consistent 
with this, this Statement confirms the government’s policy that, subject to the best 
interests of the child, personal circumstances and unmet need are unlikely to clearly 
outweigh harm to the Green Belt and any other harm so as to establish very special 
circumstances. 

 

Very Special Circumstances 
 

71. Noting that the site is inappropriate development, paragraph 147 of the NPPF directs 
that permission should not be approved unless very special circumstances apply. 
Paragraph 148 says that Very Special Circumstances will not exist unless the potential 
harm to the green belt by reason of inappropriateness and any other harm resulting 
from the proposal is clearly outweighed by other considerations. In this regard the 
application includes a range of personal circumstances for consideration as Very 
Special Circumstances, including: 
 

 The proposed dwelling would provide permanent living accommodation for the 
applicant and their family.  

 The family descend from gypsy and traveller origins but have resided in the 
local area for their entire lives and require a permanent form of living 
accommodation to be able to stay in the local area close to their wider family 
and to allow their children to continue attending their same schools and 
nurseries. 

 The applicant provides daily care for an elderly relative with significant health 
issues. Due to the severe lack of specialist housing accommodation for elderly 
members of the gypsy and travelling community, it is the intention of the family 
relative would reside with the applicant should planning permission be granted 
for the proposed development with the bungalow being specially adapted to suit 
the specific care needs. 

 

72. The applicant also highlights the context of paragraphs 59 (now 60) and 61 (now 62) 
of the NPPF which state that the needs of groups with specific housing requirements 
should be addressed and, within this context, the type of housing needed for different 
groups in the community should be assessed and reflected including for travellers and 
those wishing to build their own home. Whilst the Applicant acknowledges that 
personal circumstances are seldom a reason for granting planning permission in their 
own right, they can be a material consideration weighing in favour of a proposal and 
in this case, she considers that her personal circumstances in this instance are 
compelling. 
 

73. The applicant’s planning agent asserts that the personal circumstances of the 
applicant and her family in this case are extreme and contend that, in combination, 
they would in themselves provide the very special circumstances necessary to justify 
the proposed dwelling in the Green Belt. 

 

74. Whilst a case for ‘Very Special Circumstances’ did not form a substantive part of the 
previous application; it was nevertheless a case put to the Appeal Inspector. In 
assessing the previous application on Appeal, the Planning Inspector confirmed that 
‘different groups’ includes travellers that do not fall under the definition set out in Annex 
1 of the Planning Policy for Traveller Sites (2015). However, it was also confirmed that 
the weight that can be attached to such a benefit is tempered by limited evidence that 
the family’s needs could not be met by the existing housing stock in the area. This is 
because the proposal is for a bricks and mortar permanent dwelling.  



 
75. The applicant has provided evidence of waiting lists at existing traveller sites within 

the County and an assessment of the application against policy 17 of the CDP which 
relates to development proposing new Traveller and Travelling Showpeople sites. 
However, as the site relates to a bricks and mortar dwelling this policy is not 
considered relevant as noted by the Planning Inspector in dismissing the previous 
appeal. This does not however, affect the weight to be afforded to the applicant’s 
personal circumstances in assessing whether or not these amount to very special 
circumstances in consideration of the application in the context of policy 20 of the CDP 
and paragraph 148 of the NPPF.   
 

76. Therefore, the position as considered by the Planning Inspector, remains 
fundamentally unchanged in this regard and is a matter of planning judgment in 
balancing harm against benefits.  
 

Greenbelt Policy Test 
 

77. The proposal constitutes inappropriate development in the Green Belt. It would also 
not preserve the openness of the Green Belt and it would conflict with the green belt 
purpose of safeguarding the countryside from encroachment. As a result, the proposal 
falls to be considered against the policy tests of Policy 20 of the CDP and paragraphs 
147 & 148 of the NPPF.  
 

78. The Inspector of the recent planning appeal highlighted that paragraph 144 (now 148) 
of the NPPF states that substantial weight is to be given to any harm to the Green Belt. 
‘Very special circumstances’ will not exist unless the potential harm to the Green Belt 
by reason of inappropriateness, and any other harm resulting from the proposal, is 
clearly outweighed by other considerations. Against the Green Belt harm, it is 
necessary to balance the personal and economic circumstances put forward by the 
applicant, and the related need for a settled base. 
 

79. The application refers to the personal circumstances of the applicant and their family, 
stating that they are currently living in a caravan and require permanent 
accommodation. Whilst the personal circumstances raised by the applicant within the 
Planning Statement (and set out at paragraph 70 of this report) are clearly important 
to them personally, the Planning Statement also acknowledges that personal 
circumstances are seldom a reason for granting planning permission in their own right. 
Whilst these are factors in the balancing of the application, how much weight is to be 
afforded to them in the context of the balancing test in para 148 of the NPPF is a matter 
for the decision taker. It is considered that the weight to be afforded to them is reduced 
by the fact that there is little evidence as to why the applicant’s housing needs could 
not be met by existing housing stock. On balance, these matters are considered 
insufficient to clearly outweigh the harm due to the inappropriateness of development 
within the Green Belt and the other identified harm. Consequently, very special 
circumstances do not exist, and the application must be refused as being contrary to 
CDP Policy 20 and paragraph 148 of the NPPF. 

 

80. Given that this application is a re-submission of the previous proposal, the Council is 
mindful of the appeal decision and the conclusions of the Planning Inspector and are 
of the opinion that nothing has fundamentally changed since that decision. 

 

Impact upon the Character and Appearance of the Surrounding Area 
 

81. Policy 29 (Sustainable Design) is concerned with layout and design of new 
development and requires that development to make a positive contribution to the area 
and character. This is considered to be in accordance with the aims of paragraph 127 
of the NPPF which states that planning decisions should ensure that developments 
are sympathetic to local character and history, including the surrounding built 
environment and landscape setting. 



 
82. In the recent appeal decision, the Planning Inspector concluded that the proposal 

would not have an unacceptable effect on the character and appearance of the area. 
Officers agree with this position and that as such, the proposal would comply with 
Policy 10 of the CDP in relation to the general design principles that it sets out, 
including where new development must not give rise to unacceptable harm to intrinsic 
character, beauty or tranquillity of the countryside either individually or cumulatively, 
which cannot be adequately mitigated or compensated for, amongst other 
considerations.  
 

83. In addition, the Inspector concluded that the proposal would also comply with Policy 
31 of the CDP as far as it is concerned with character and appearance matters, as 
regards avoiding unacceptable impacts on the natural environment. Again, officers 
agree with those conclusions. 
 

84. The Council’s Design and Conservation officer has confirmed that design would result 
in a simple dwelling and given the Inspectors conclusions above the scheme is 
considered to be in accordance with Policy 29 of the CDP and Para 126 of the NPPF.  

 

Impact upon Residential Amenity 
 

85. As identified above the proposed dwelling would be located behind an existing row of 
dwellings and given the distances involved (25 metres is achieved between the 
principal elevation of the proposed dwelling and the rear elevation of the nearest 
property) it is unlikely to have any unacceptable adverse impact upon the current levels 
of residential amenity enjoyed by neighbouring properties.  
  

86. The Council’s Environmental Health officer has confirmed that the housing 
development is noise sensitive. The locality maybe regarded as a rural setting with 
both residential housing and agricultural fields being near the site. The A690 is 
approximately 100m away from the site and it may be assumed noise from the road 
will impact on the new development. There is also a farm shop nearby, however the 
EHO is not aware of any statutory nuisance issues connected with this site or generally 
in the wider locality. As such, the officer has not raised any objection noting that the 
information submitted in support of the application demonstrates that the development 
would comply with the thresholds stated within the Technical Advice Notes.  

 

87. In conclusion on this issue, the proposed dwelling is considered to accord with CDP 
policy 31. 

 

Sustainability 
 

88. The Inspectors appeal decision for the same proposal on the same site advises that 
the proposal would be in a suitable location with regard to the accessibility to services. 
Officers agree with that conclusion and as a result, it would comply with Policy 21 of 
the CDP which concerns the delivery of sustainable transport, including its order of 
priority for modes of transport and where it states that development is to clearly link to 
existing services and facilities together with existing routes for the convenience of 
users. It would also comply with Policy 29 of the CDP as far as this policy is relevant 
to accessibility to services as an aspect of sustainable design. 

 

Contaminated Land 
 

89. Paragraph 183 of the NPPF requires planning decisions to ensure that sites are 
suitable for any new use taking account of ground conditions and land instability, 
including from natural hazards or former activities such as mining, pollution arising 
from previous uses and any proposals for mitigation including land remediation or 
impacts on the natural environment arising from that remediation. 

 



90. The Council's Contaminated Land Section advises that approval would need to be 
subject to further a phase 2 site investigation and ground gas monitoring is required 
regardless of the findings of the rotary drilling. Given the above and due to the fact that 
this development constitutes a change of use to a more sensitive receptor, conditions 
stating no development shall commence until a land contamination scheme has been 
submitted to and approved in writing by the Local Planning Authority would be 
required, if planning permission is granted.  
 

91. Furthermore, the council’s Environmental Health officer has advised that a further 
condition would be required which states remediation works should be carried out in 
accordance with an approved remediation strategy and the development shall not be 
brought into use until such time a Phase 4 verification report related to that part of the 
development has been submitted to and approved in writing by the Local Planning 
Authority.  
 

92. Subject to these conditions, the proposal is considered to accord with CDP Policy 32 
and paragraph 183 of the NPPF. 

 
Parking, Access and Highway Safety 

 
93. Policy 21 (Delivering Sustainable Transport) requires all development to deliver 

sustainable transport and to comply with the council’s approved Parking and 
Accessibility Supplementary Planning Document. This approach is considered to 
display a broad level of accordance with the aims of paragraph 109 of the NPPF which 
advises that development should only be prevented or refused on highways grounds 
if there would be an unacceptable impact on highway safety, or the residual cumulative 
impacts on the road network would be severe 
 

94. The application proposes an access from Pittington Road which appeared to have 
already been constructed when the site visit was completed. The council’s Highways 
Officer has been consulted on the proposal and has raised no objections. Accordingly, 
the proposal is considered to comply with CDP policy 21 and paragraph 110 of the 
NPPF. 

 
Other Matters 
 
Drainage 

 
95. Policies 35 and 36 require new development to include satisfactory arrangements for 

disposing of foul and surface water discharges. In this regard it is noted that the 
application proposes the discharge of surface water to existing water course and foul 
water would be discharged to a septic tank. These are viewed as being compliant with 
the above polices. In addition, the council’s Drainage officer confirmed that the 
proposal is not of a classification that requires consultation with the LLFA regarding 
surface water management. 
 

96. Northumbrian Water have also been consulted on the proposal and have advised that 
they actively promote sustainable surface water management across the region. The 
developer should develop their surface water drainage solution by working through the 
following, listed in order of priority: 

 

 Discharge into ground (infiltration) 

 Discharge to a surface water body 

 Discharge to a surface water sewer, highway drain, or another drainage system 

 As a last resort, discharge to a combined sewer 
 



97. It is therefore considered that the proposal provides adequate provision for the 
disposal of foul and surface water in accordance with the aims of policies 35 and 36 
of the CDP. 

 
Landscape and Ecology 
 
98. The Landscape Officer has stated that whilst the site is located to the south and west 

of previous ribbon/linear residential development, which is suburban in character, a 
residential dwelling on this site would encroach into the countryside and as already 
noted would erode the openness of the Green Belt.  
 

99. An area of Area of High Landscape Value (AHLV) touches the tip of the southern 
boundary of the development site and it is also worth noting that the County Durham 
Plan Local Landscape Designations Review (2019) identified the area directly to the 
west of the site as suitable for inclusion in a proposed Area of Higher Landscape Value 
(AHerLV) in the CDP.  

 
100. Despite the above, the site is not readily visible from any nearby public vantage points 

although it would be glimpsed from Pittington Road to the east (with increased visibility 
from the carpark associated with Homer Hill Farm Shop). Mature vegetation along its 
western boundary and southern tip effectively screen views of the site from the A690. 
A dwelling in this location would not be visually intrusive however the proposal would 
be sited within the countryside, on agricultural land and outside any defined settlement 
boundary. However, given the site is not located within any existing landscape 
designation  the proposal is not considered to be contrary to Policy 39 of the CDP and 
the Landscape Officer has confirmed that the proposal would not have an 
unacceptable adverse impact upon the landscape quality or appearance of the 
adjacent AHLV / AHerLV. 

 
101. The Council’s Ecology officer has not raised any objection to the proposal. Similarly, 

the Council’s Tree Officer has confirmed that providing protective fencing is 
constructed as described within the Tree Survey report, the trees should be adequately 
protected throughout development. As a result, the proposal is considered to be 
compliant with policies 40 and 41 of the CDP. 

 
Greenfield/Brownfield 

 
102. Whilst the applicant considers the site of application to represent the redevelopment 

of a brownfield site, no evidence has been submitted to support any authorised 
development having taken place on the site. Therefore, it is concluded that the site 
does not meet the definition of previously developed land as contained within the 
NPPF at Annex 2 and can therefore, not be considered as previously developed land. 
This view is also reinforced by the previous appeal decision relating to the same 
proposal on the same site. 

 
Human Rights and Public Sector Equality Duty 

 
103. In respect of the previous Appeal the Inspector acknowledged their duties under the 

Public Sector Equality Duty (PSED) contained within the Equality Act 2010 which sets 
out to eliminate discrimination, harassment and victimisation, advance equality and 
foster good relations, and the protected characteristics under the PSED, including for 
gypsy and traveller groups. They also provided commentary on Article 8 of the Human 
Rights Act 1998 (Article 8) that bestows the right to private and family life and for the 
home, and that the Article 8 rights of a child should be viewed in the context of Article 
3(1) of the United Nations Convention on the Rights of the Child. 
 



104. The Inspector concluded that based on the evidence, they were not persuaded that 
the need for a settled base could not be met by either an existing dwelling or on land 
that is not in the Green Belt. In addition, they noted that the protection of the Green 
Belt is a matter of legitimate wider public interest. This is reflected by Policy 20, as well 
as the NPPF and were satisfied that this objective can only be adequately safeguarded 
if the proposal does not proceed. Not granting planning permission would therefore be 
a proportionate response that would not violate the applicant’s human rights.  
 

105. It is considered that a planning decision has the potential to engage Article 8 of the 
1998 Human Rights Act. Article 8 provides for the right to respect for private and family 
life and that Article 8 rights of a child should be viewed in the context of Article 3(1) of 
the United nations Convention on the Rights of the Child 
 

106. It is noted, however, that rights afforded under Article 8 are not absolute but qualified. 
Consequently, it is lawful for a local planning authority to refuse a planning application 
if that refusal is in accordance with the law and necessary and proportionate.  

 

107. Applying those criteria to this case now being determined, the demonstrable planning 
harm to the green belt is in accordance with planning law and is also considered 
necessary in the wider public interest and proportionate as the need for a settled base 
could be met by either an existing dwelling or land that is not in the Green Belt. 
 

108. It is of note that none of the article 8 cases to which the Council’s attention has been 
drawn add anything to the assessment above. 
   

109. The Council also has a duty under Section 149 of the Equality Act 2010 when 
exercising its functions to have regard to the need to (a) eliminate discrimination, 
harassment, victimisation and any other condition that is prohibited under the Act; (b) 
advance equality of opportunity between persons who share a relevant protected 
characteristic and persons who do not share it;  and (c) foster good relations between 
persons who share a relevant protected characteristic and persons who do not share 
it.  Protected characteristics include age, disability, sex, race, and religion.  Officers 
have proceeded on the basis that protected characteristics are at play, namely the 
applicant’s gypsy/traveller status and the care needs of the elderly relative. 
 

110. Having considered and balanced all relevant factors in this matter, it is not considered 
that the application of the public sector equality duty would lead to an outcome other 
than refusal of this application.  All issues have been considered in accordance with 
national law and other material considerations.  The status of the applicant and their 
family has been taken into account when considering the Council’s PSED and the 
Council is satisfied that there is nothing to suggest that the refusal of Planning 
Permission would be inappropriate or disproportionate in this instance. 

 

Comparison to recent planning application at Fernhill 
 

111. Cllr Hall has queried potential comparisons between this application and a previous 
planning application determined by the Committee in November which related to the 
erection of a replacement building within the curtilage of a large detached property on 
the outskirts of Durham, located within the Green Belt. However, the specifics of that 
case are not considered sufficiently similar to the current proposal to the extent that it 
can be afforded any weight in the determination of this application. Specifically, officers 
considered that site to benefit from an exception in the NPPF where by the 
development on previously developed land that does not have a greater impact on the 
openness of the greenbelt is not by definition inappropriate. In that case the garden at 
Fernhill met the definition of Previously Developed as set out in the NPPF and the 
proposed development being limited in scale to effectively replicate the stables which 
it was replacing. Consequently, officers consider the circumstances to be 
fundamentally different between the two cases. 

 



CONCLUSION 

 
112. The development constitutes inappropriate development in the Green belt for which 

Very Special Circumstances are not considered to have been demonstrated. The 
proposal does not meet the exemption for infill development and demonstration of any 
very special circumstances which would clearly outweigh the greenbelt harm arising 
from inappropriateness. As such the proposal conflicts with the County Durham Plan 
as a whole with the protection that is afforded to the Green Belt and there are no 
material considerations which clearly outweigh this conflict (CDP Policy 20) and 
national planning policy (NPPF Section 13 and paragraph 147 and 148). 
 

RECOMMENDATION 

 

That the application be REFUSED for the following reason; 
 

1. The proposal constitutes inappropriate development within the Green Belt and there 
are no very special circumstances which are sufficient to clearly outweigh the harm by 
reason of inappropriateness and other identified harm namely the failure to preserve 
openness, contrary to Policy 20 of the County Durham Plan and national planning 
policy (NPPF paragraphs 137, 147 & 148). 

 

STATEMENT OF PROACTIVE ENGAGEMENT 

 
In accordance with Article 35(2) of the Town and Country Planning (Development 
Management Procedure) (England) Order 2015, the Local Planning Authority has, without 
prejudice to a fair and objective assessment of the proposals, issues raised and 
representations received, sought to work with the applicant in a positive and proactive manner 
with the objective of delivering high quality sustainable development to improve the 
economic, social and environmental conditions of the area in accordance with the NPPF 
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