Statutory Licensing Sub-Committee
5th September 2022
Application for the grant of a
Premises Licence
Ordinary Decision

Report of Alan Patrickson, Corporate Director of Neighbourhoods
and Climate Change
Councillor John Shuttleworth, Cabinet Portfolio Holder for
Neighbourhoods and Climate Change
Electoral division(s) affected:
Elvet and Gilesgate, Durham

Purpose of the Report
1

The Sub-Committee is asked to consider and determine the application
for the grant of a premises licence for Claypath Delicatessen, 57
Claypath, Durham, DH1 1QS.

2

A plan showing the location of the premises is attached at Appendix 2.

Executive summary
3

The application requests the granting of a premises licence for a
café/bakery/pizzeria and was submitted to the Licensing Authority on 8th
July 2022 by the applicant, Claypath Delicatessen Limited.

4

The application originally requested the supply of alcohol for
consumption on and off the premises from 11:00 hrs until 20:30 hrs
Monday to Sunday.

5

On 13th July 2022, following mediation with Environmental Health, the
applicant agreed to amend the application to revise the timings for
supply of alcohol on Sundays and Bank Holidays to 11:00 – 17:30 with
a closing time of 18:00 and also add two conditions to the operating
schedule for the promotion of the licensing objectives. These were as
follows:
• Use of the external garden area at the rear of the premises shall
cease at 20:00

• There shall be no music played in, or relayed to, any external
area of the property.
6

On 27th July 2022, following mediation with Durham Constabulary, the
applicant amended a condition relating to off sales of alcohol and
confirmed no deliveries would be provided from the premises. The
condition is as follows:
• Off sales of alcohol will be permitted, so long as it accompanies a
food order at the premises. There will be no delivery service
provided.

7

During the consultation period, six representations opposing the
application were received from other persons.

8

The Licensing Authority also received nine representations in support of
the application.

9

The Fire Safety Authority, Durham Constabulary, Durham County
Council’s Planning Department and the Durham Safeguarding Children
Partnership all replied to the consultation with no comments.

Recommendation(s)
10

The Sub-Committee is asked to determine the application with a view to
promoting the licensing objectives.

11

The Sub-Committee is recommended to give appropriate weight to:
(a)

The steps that are appropriate to promote the licensing
objectives;

(b)

The representations (including supporting information) presented
by all parties;

(c)

The Durham County Council Statement of Licensing Policy. The
relevant parts of the policy are attached at Appendix 8;

(d)

The Guidance issued to local authorities under Section 182 of the
Licensing Act 2003 (as amended April 2018). The relevant parts
of the guidance are attached at Appendix 9.

Background
12

Background information
Applicants

Claypath Delicatessen Limited

Type of Application:

Date received:

Consultation ended:

Grant of a Premises
Licence

8th July 2022

5th August 2022

Details of the application
13

An application for the grant of a premises licence was received by the
Licensing Authority on 8th July 2022. A copy of the application is
attached at Appendix 3.

14

The application is deemed by the Licensing Authority to be correctly
served and advertised in accordance with the Licensing Act regulations.

15

On 13th July 2022, following mediation with the Environmental Health
Authority, the applicant amended the application to revise the timings
for supply of alcohol on Sundays and Bank Holidays to 11:00 – 17:30
with a closing time of 18:00 and also add two conditions to the operating
schedule.
For confirmation, please see Appendix 4.

16

Following the applicant’s amendments to the application, the activities
requested, and the revised timings are now as follows:
Licensable Activities

Days & Hours

Supply of Alcohol
(consumption on and off the
premises)

Monday to Saturday: 11:00 to 20:30 hrs
Sunday and Bank Holidays 11:00 – 17:30

Open to the public

Monday to Saturday: 08:00 to 21:00 hrs
Sunday and Bank Holidays 11:00 – 18:00

17

The applicant has proposed conditions and the steps that they intend to
take in order to promote the four licensing objectives, which are outlined
within the application.

18

On 27th July 2022, following mediation with Durham Constabulary, the
applicant amended a condition relating to off sales of alcohol and
confirmed no deliveries would be provided from the premises.
Confirmation of this is attached as Appendix 5.

The Representations
19

During the consultation period, the Licensing Authority received six
representations from the following `other persons’:

•
•
•
•
•
•
20

P & E Wood
J Tomkinson
F H & H Newton
Mr & Mrs Fletcher
K Thomas
Councillors D Freeman & Councillors R Ormerod

The Licensing Authority deemed the objections/representations as
relevant, relating to the following licensing objectives:
•

The Prevention of Crime and Disorder

•

The Prevention of Public Nuisance

•

The Protection of Children from Harm

Copies of the objections/representations are attached at Appendix 6.
21

The Licensing Authority also received nine representations in support of
the application from the following:
•
•
•
•
•
•
•
•
•

J Ashby
E Ashby
J George
R Marshall
L McEwan
Dr J H Panke
R Taylor
R Trounson
Emeritus Professor W. Williamson

Copies of the representations in support of the application are attached
at Appendix 7.
22

Responses were received from the following Responsible Authorities,
confirming that they had no comments to make in relation to the
application:
•
•
•
•

County Durham and Darlington Fire Safety Authority
Durham Constabulary
Durham County Council’s Planning Department
Durham Safeguarding Children Partnership

The Parties
23

The Parties to the hearing will be:

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Claypath Delicatessen Ltd (applicant)
Matthew Foster, Mincoffs Solicitors (agent for applicant)
P & E Wood (Other persons)
J Tomkinson (Other person)
F H & H Newton (Other persons)
Mr & Mrs Fletcher (Other person)
K Thomas (Other person)
Councillors D Freeman & Councillors R Ormerod (Other person)
Ms L Orrell (Other person)
J Ashby (Other person)
E Ashby (Other persons)
J George (Other person)
R Marshall (Other person)
L McEwan (Other person)
Dr J H Panke (Other person)
R Taylor (Other person)
R Trounson (Other person)
Emeritus Professor W. Williamson (Other person)

Options
24

There are a number of options open to the Sub-Committee:
(a)

Grant the licence subject to conditions that are consistent with
the operating schedule accompanying the application and the
mandatory conditions set out in the Licensing Act 2003;

(b)

Grant the licence subject to modified conditions to that of the
operating schedule where the committee considers it appropriate
for the promotion of the licensing objectives and the mandatory
conditions set out in the Licensing Act 2003;

(c)

To exclude from the scope of the licence any of the licensable
activities to which the application relates;

(d)

To refuse to specify a person on the licence as the Designated
Premises Supervisor;

(e)

To reject the application.

Main implications
Legal Implications
25

The Committee should be aware of a number of stated cases which
have appeared before the Administrative Court and are binding on the
Licensing Authority.
See Appendix 1.

Consultation
26

The premises licence application was subject to a 28-day consultation.
See Appendix 1

Conclusion
27

The Sub-Committee is asked to determine the application for the grant
of a premises licence in light of the representations received.

Background papers
•

Durham County Council’s Statement of Licensing Policy

•

Guidance issued under Section 182 of the Licensing Act 2003 (as
amended April 2018)

Other useful documents
•

Contact:

None

Helen Johnson

Tel: 03000 265101

Appendix 1: Implications
Legal Implications
The case of Daniel Thwaites Plc v Wirral Borough Magistrates' Court (Case
No: CO/5533/2006) at the High Court of Justice Queen's Bench Division
Administrative Court on 6 May 2008, [2008] EWHC 838 (Admin), 2008 WL
1968943, Before the Honourable Mrs Justice Black.
In this case it was summed up that:
A licensing authority must have regard to guidance issued by the Secretary of
State under section 182. Licensing authorities may depart from it if they have
reason to do so but will need to give full reasons for their actions.
Furthermore the Thwaites case established that only conditions should be
attached to a licence with a view to promoting the Licensing objectives and
that ‘real evidence’ must be presented to support the reason for imposing
these conditions.
This judgement is further supported in the case of The Queen on the
Application of Bristol Council v Bristol Magistrates' Court, CO/6920/2008 High
Court of Justice Queen's Bench Division The Administrative Court, 24
February 2009, [2009] EWHC 625 (Admin) 2009 WL648859 in which it was
said:
‘Licensing authorities should only impose conditions which are necessary and
proportionate for the promotion for licensing objectives’.
In addition to this, it was stated that any condition attached to the licence
should be an enforceable condition.

Consultation
The premises licence application was subject to a 28 day consultation in
accordance with the Licensing Act 2003 and its regulations.
The Responsible Authorities were consulted on the application.
The notice of application was displayed on the premises for a period of 28
days.
Notice of the application was published in a newspaper which was circulated
within the vicinity of the premises.
In addition, details of the application were available to view on the Council’s
website throughout the 28-day consultation period.

Appendix 2: Location Plan

Durham County Council - IntraMAP

© Crown Copyright and database right 2022.
Ordnance Survey LA 100049055
Copyright © 2022
Every care has been taken to ensure the information contained on this map is
correct. DCC accepts no liability for error or misinterpretation of the information
shown on this map.
Map produced by Durham County Council - IntraMAP on
18/8/2022 at a scale of 1:1250

Appendix 3: Premises Licence Application

Appendix 4: Applicant’s amendments following mediation with
Environmental Health

From:
Sent:
To:
Cc:
Subject:

John Hayes
13 July 2022 13:38
Matt Foster
claypathdeli@gmail.com; Valerie Craig; AHS Licensing; Helen Johnson - Licensing
Team Leader (N'hoods); Planning
RE: [EXTERNAL]:RE: New Premises Licence Application - Claypath Delicatessen, 57
Claypath, Durham MAU112469

Hi Matt
I can confirm that we have agreed the modification to the application, as described in your email below.
I will respond to the application provided the licensing authority are satisfied with the amendments.
Thanks for your time today.
Best regards
John

John Scott Hayes MCIEH BSc(Hons) PGDipIOA
Principal Public Protection Officer
Development Assessment Team
Community Protection Service
Neighbourhoods & Climate Change
Direct:
Switchboard 03000 26 0000
Mobile:
E:
www.durham.gov.uk
http://www.durham.gov.uk/coronavirus

Follow us on Twitter @durhamcouncil
Like us at facebook.com/durhamcouncil
Follow us on linkedin.com/company/durham-county-council
Follow us on Instagram @durham_county_council

We have recently updated our privacy information. To find out how we collect, use, share and retain your
personal data, visit: www.durham.gov.uk/dataprivacy
From: Matt Foster
Sent: 13 July 2022 12:28
To: John Hayes

Subject: RE: [EXTERNAL]:RE: New Premises Licence Application - Claypath Delicatessen, 57 Claypath, Durham
MAU112469
IMPORTANT: This email and its content are subject to the legal notices at the bottom of the email. You
must read these carefully before reading the email or opening any attachments.
Hi John,
Further to our exchange of emails, I can confirm the following has been agreed as a modification to our application:
Hours
On Sundays and Public / Bank Holidays the hours for the sale of alcohol will be 10:00 to 17:30 with an 18:00 close.
Conditions
1. Use of the external garden area at the rear of the premises shall cease at 20:00.
2. There shall be no music played in, or relayed to, any external area of the property.
Please confirm?
Kind regards,
Matt

Matt Foster
Partner
Direct Line
Switchboard

|
| 0191 281 6151

Coronavirus – please click here https://mincoffs.co.uk/latest/coronavirus-notice/ to see our guidance
and protocols in relation to safety and service continuity.

Please consider the environment before printing this email.
Important Legal Notices:
▪ This e-mail and its attachments are intended for the above named only and may be confidential. If they have come
to you in error you must take no action based on them nor must you copy or show them to anyone. If you have
received this message in error, please notify us and then delete it (and any attachments), any copies of them and the
reply from your system. Please note that this e-mail has been created in the knowledge that Internet e-mail is not a
100% secure communications medium. We advise that you understand and observe this lack of security when emailing us. Whilst steps have been taken to ensure that this e-mail and attachments are free from any virus, we
advise that (in keeping with good computing practice) the recipient should ensure that they are actually virus free.
▪ Mincoffs Solicitors LLP is a limited liability partnership, registered in England under number OC307899, whose
registered office is situate at 5 Osborne Terrace, Newcastle upon Tyne NE2 1SQ. A list of members is available for
inspection at our registered office (and a reference in any correspondence or other document to a “partner” shall,
unless the context otherwise requires, be deemed to be a member of Mincoffs Solicitors LLP).
▪ Mincoffs Solicitors LLP are authorised and regulated by the Solicitors Regulation Authority.

Appendix 5: Conditions agreed following mediation with Durham
Constabulary

From:
Sent:
To:
Cc:
Subject:

Helen Johnson - Licensing Team Leader (N'hoods)
27 July 2022 13:54
Valerie Craig
Karen Robson; Yvonne Raine
FW: [EXTERNAL]:FW: New Premises Licence Application - Claypath Delicatessen, 57
Claypath, Durham MAU112469

Hi Valerie
Please see email below re this application.
Thanks
Helen Johnson
Licensing Team Leader
Community Protection Service
Neighbourhoods and Climate Change
Direct:
Mobile:
Email:
For general enquiries email licensing@durham.gov.uk
Web: www.durham.gov.uk
Follow us on Twitter @durhamcouncil
Like us on facebook.com/durhamcouncil

From: Kelly Hyde
Sent: 27 July 2022 13:48
To: Helen Johnson - Licensing Team Leader (N'hoods)
Cc: AHS Licensing
Subject: [EXTERNAL]:FW: New Premises Licence Application - Claypath Delicatessen, 57 Claypath, Durham
MAU112469
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Hello,
Can you please see the amendment below regarding the deli licence application.
Thanks in advance.

Regards
Kelly
Licensed Economy Team
From: Matt Foster
Sent: 27 July 2022 13:43
To: Kelly Hyde
Subject: RE: New Premises Licence Application - Claypath Delicatessen, 57 Claypath, Durham MAU112469
IMPORTANT: This email and its content are subject to the legal notices at the bottom of the email. You
must read these carefully before reading the email or opening any attachments.
Hi Kelly,
The client is not intending to provide deliveries. I propose amending condition 9 to read:
9.

Off sales of alcohol will be permitted, so long as it accompanies a food order at the premises. There will be
no delivery service provided.

Will this resolve your concern?
Kind regards,
Matt

Matt Foster
Partner
Direct Line
Switchboard

|
| 0191 281 6151

Coronavirus – please click here https://mincoffs.co.uk/latest/coronavirus-notice/ to see our guidance
and protocols in relation to safety and service continuity.

Please consider the environment before printing this email.
Important Legal Notices:
▪ This e-mail and its attachments are intended for the above named only and may be confidential. If they have come
to you in error you must take no action based on them nor must you copy or show them to anyone. If you have
received this message in error, please notify us and then delete it (and any attachments), any copies of them and the
reply from your system. Please note that this e-mail has been created in the knowledge that Internet e-mail is not a
100% secure communications medium. We advise that you understand and observe this lack of security when emailing us. Whilst steps have been taken to ensure that this e-mail and attachments are free from any virus, we
advise that (in keeping with good computing practice) the recipient should ensure that they are actually virus free.
▪ Mincoffs Solicitors LLP is a limited liability partnership, registered in England under number OC307899, whose
registered office is situate at 5 Osborne Terrace, Newcastle upon Tyne NE2 1SQ. A list of members is available for
inspection at our registered office (and a reference in any correspondence or other document to a “partner” shall,
unless the context otherwise requires, be deemed to be a member of Mincoffs Solicitors LLP).
▪ Mincoffs Solicitors LLP are authorised and regulated by the Solicitors Regulation Authority.
▪ We do not accept service by email.
CYBER CRIME ALERT

Appendix 6: Representations opposing the application

From:
Sent:
To:
Subject:

27 July 2022 18:13
licencing@durham.gov.uk
Application for a premises licence. Claypath Delicatessen . Representation to
Durham County Council

Dear Mr Shanley

Thank you for making us aware of the above licencing application. I wish to make the following representation.

The original permission for the Claypath Delicatessen was tightly worded, detailing closing hours and the type of
service offered. This was reflective of this residential area of the city and the initial scope of services was acceptable,
even welcomed. There was, however, no mention of take-away food and a strict closing time was included.
Subsequent permissions around outdoor seating were considered by the Council in November 21, and in support of
this application the owner - Mr Rory Handy, is on record as countering objections by stating

' the garden is a peaceful space, we are not a pub, we don't serve alcohol. It is a place for local residents to come
and meet over a coffee or tea and read a book.

This latest application contradicts this statement, seeking to sell alcohol, on and off the premises, from Monday to
Sunday 11.00 to 20.30. It cannot be viewed as a legitimate extension of current usage, as current usage was granted
subject to an assertion that alcohol was not to be served. The Sunday opening element is another departure from
the initial agreement. In reality, customers are unlikely to exit the premises at 20.30, meaning that drinking and
other activity will continue into the night until well past this time. Given the typical student clientele of the
delicatessen, this is likely to become noisy as the effects of alcohol take hold.

Those of us who live to the rear of the garden, many of us elderly, find this most disturbing. It may also add to the
existing parking problems. For drinkers seeking outdoor facilities, The Woodman has recently reopened with a large,
family friendly beer garden in a location that provides a lower risk of resident disturbance.

The local residents welcomed the original business as an asset to the community, but we are increasingly dismayed
by the way in which the owners have continually pushed the boundaries of the original arrangements.

I trust these objections will be carefully considered.

P

and E

Hillcrest Mews

Wood

From:
Sent:
To:
Subject:

J
Tomkinson
31 July 2022 17:08
AHS Licensing
[EXTERNAL]:Application for a license by Claypath Delicatessen DH1 1QS 8th July

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Dear Sir or Madam
I write in response to a letter from the Parish Council dated 13th July as a Durham resident whose property is
adjacent to the Delicatessen and who would therefore be affected by this development. Whilst I recognise that the
present time is a challenging one for an independent business I am registering my objection to this proposal. The
location of the Delicatessen in a residential area does mean that there are tensions that arise. In particular the
change of the nature of the business from a cafe and delicatessen providing light meals and snacks, hot and cold
drinks to be consumed on and off the premises to a pizza and bar is likely, in my view, to generate noise and
potential behavioural disturbances due to alcohol consumption. In addition the increase of deliveries may cause a
hazard for vehicles turning out of Bakehouse Lane as their vision will be blocked.
Furthermore I believe that this change in use contravenes previous planning permission which allows the
Delicatessen only to cook food on the premises that was previously prepared and heated only in microwave or a
sealed unit.
I wold therefore request that this application is refused
J

Tomkinson
Hillcrest Mews, Durham, DH1 1RD

From:
Sent:
To:
Subject:

f
newton
02 August 2022 14:25
AHS Licensing
[EXTERNAL]:Claypath Delicatessen Ltd - Application for Grant of a new Premises
licence under Section 17

Dear Sirs,
We are writing to strongly object to the application for the Granting of Premises Licence for the Claypath
Delicatessen Ltd, which was submitted on the 8th of July 2022.
The application appears to change the use of the premises completely from the Planning Approval granted
in 2010, when approval was given for a Delicatessen.
The proposed Licence Application would alter the purpose of the premises totally from a “delicatessen” to
a “pizzeria and bar” in the evenings. When permission was granted for the premises to become a
delicatessen in 2010, it was acknowledged that this was a residential area and that as a result of this fact,
the premises would need to respect its location by minimising disruption to the community.
In addition, the premises were recently granted planning permission (DM/21/02774/VOC) for the use of
the garden at the rear from10:00 to 20:00, which is in close proximity to a number of residential properties
and although there is a “Noise Management Plan”, the prospect of alcohol being served is likely to cause
significant issues in its implementation to the detriment of residents.
There are already many existing drinking establishments in the city, which are not located in residential
areas and experience has shown that where alcohol is served noise and antisocial behaviour become an
issue, as people’s inhibitions are relaxed.
The City of Durham already has significant issues with alcohol consumption, which has played a large part
in the disturbance to residents who live in the city centre areas.
The notice in the window of the Claypath Delicatessen states that the business is to operate as a
Café/bakery/pizzeria. The Planning Permission given in 2010, Ref 4/10/00582/FPA specifically conditioned
the approval on the basis that “There shall be no hot food cooked, prepared or served on the premises
other than previously prepared food which may only be reheated in a microwave oven or other sealed
unit.” Therefore, we believe the premises do not have permission to operate as a pizzeria or bakery in any
case. We will be writing separately to the Council with reference to the failure to comply with this
condition.
It appears that there is a degree of “creep” from its original purpose and we suspect that it will become a
“drinking establishment” or quasi pub, with the original “delicatessen” becoming very much a minor
aspect of its trading and we consider it is highly likely that applications will be made to extend opening
hours further.

Currently deliveries to the Deli have been parking on the double yellow lines below the entrance to
Bakehouse Lane. This causes a considerable hazard for drivers turning out of Bakehouse Lane, as it blocks
vision of traffic coming up Claypath. The additional deliveries required for alcohol would exacerbate this
situation. There is also the issue of disposal/recycling of bottles, as there is currently no proper
management of waste disposal to the detriment to the Conservation Area.
There is little doubt that a change of use by the Claypath Delicatessen to a pizzeria/bar will have a
significant impact on those living in close proximity and we ask that this application is refused.
F H NEWTON & H NEWTON - Hillcrest Mews, Durham City, DH1 1RD

From:
Sent:
To:
Subject:
Attachments:

F H Newton
05 August 2022 12:24
Valerie Craig
[EXTERNAL]:Re: New Premises Licence Application - Claypath Delicatessen, 57
Claypath, Durham, DH1 1QS
Application Redacted .pdf; Operating Schedule and Conditions July 2022.pdf;
Plan.pdf; Statement of Licensing Policy 2019 to 2024.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Dear Valerie Craig
I am receipt in receipt of your email regarding the application for a license relating
to Claypath delicatessen.
We do not wish to withdraw our objection and feel that the licensing department
should address some of the issues relating to the cumulative impact of alcohol in the
city centre. In the light of the fact that Durham County Council planning department
failed to raise any issues, it is of great concern that safety of the public does not
seem to have been taken into account in their “no comment” response.
We do consider that the licensing authority have an obligation to go back to the
planning officer with the comments regarding safety and conservation area issues
as they are extremely relevant to the granting of approval.
Your email does not seem to cover the issue that is clearly stated in the in the
application by the solicitor, whereby the premises will become pizzeria and
bar from 4 o’clock in the afternoon until closure time.
It is stated in the applicant’s accompanying statement that the premises are to
target a more mature clientele in the 25+ age group. At the moment, the premises
are frequented by the many students that occupy a large portion of the city and it is
unlikely that this clientele will not remain a large part of those most likely to use the
premises.
It is of great regret that Durham County Council has failed to carry out a cumulative
impact assessment on alcohol issues related to the City and the residential areas. It
is clear that there are numerous occasions of anti-social behaviour in the areas
occupied by students and it is highly likely that this is related to alcohol
consumption. The proof of this is to be found in the Durham Police.Uk website.
None of the premises in Claypath open as early as this, (even the Woodman pub
does not open until 12:00), it will enable alcohol consumption from a very early
hour.
If you wish to contact us by telephone, our number is
Regards
F H & H Newton

From:
Sent:
To:
Subject:

Sirs,

R
Fletcher
03 August 2022 18:09
AHS Licensing
[EXTERNAL]:Claypath Delicatessen Sale of Alcohol

Claypath Deli 57 Claypath. DH1 1SQ. Alcohol License Application

We would like to register our objection to this application.
Currently this business is operating mostly between the hours of 11 am to 4 pm. Frequented by local residents and
students. We are also customers of the Deli and regard it as a positive asset to the community. It is well managed
and currently there is very little on-street disturbance from patrons entering or leaving the premises. Occasionally
the Deli is used in the early evening by the local residents’ association, Parish Council and other similar community
related groups. There has also been occasional live music evenings and now regular sales of pizza on Friday
evenings. All are well managed with no disturbance.
Generally it has been accepted that sale of alcohol and fast food takeaways should not be encouraged above the
traffic lights at the Providence Row junction. We believe this is because, unlike lower Claypath, the majority of
properties above are residential.
Reasons for our objection are:








We consider the sale of alcohol as an inappropriate variation to the terms of the original trading permission.
We consider the sale of alcohol will result in more regular evening trading, more on-street noise and more
disturbance.
We are concerned permitted opening hours may eventually be similar to those granted to licensed premises
on lower Claypath. Available alcohol and live entertainment at the Deli may attract the negative aspects of
the “night time economy” experienced in the centre of Durham; typically on weekends.
We are concerned that once a precedent has been set it would be difficult to prevent more applications,
more night time fast food outlets with waiting delivery vehicles, more noise and more disturbance requiring
enforcement.
Were the applicants ever to sell their business the precedent will have been set. A new owner could develop
a late evening orientated business without restriction.

Yours sincerely,
Mr & Mrs Fletcher
Claypath,
Durham City. DH1 1QT

From: K
Thomas
Sent: 04 August 2022 16:54
To: AHS Licensing <Licensing@durham.gov.uk>
Subject: [EXTERNAL]:Fwd: claypath deli app.
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Dear Ms. Craig,
In response to your email, I would like to add the following information regarding the application referred to
below. I regard all four licensing objectives as of importance.







The prevention of public nuisance is threatened, as the neighbourhood where the Delicatessen is located in
a residential area, including Claypath, Lower Gilesgate, Bakehouse Lane, Renny Street, Ellis Leazes etc., has a
large population of students. They live in terraced housing and in three huge purpose-built student blocks:
Student Castle, Kepier Court and Chapel Heights. The population of students is far greater than that of
permanent residents. Students keep very different hours from that of permanent households; they often
enjoy drinking late into the small hours and make a lot of noise when returning to their
accommodation. For this reason I would recommend a restriction on the sale of alcohol to be drunk 'off
premises'.
The prevention of crime and disorder: even though the incidence of crime is low, local disorder in the
Claypath area is a constant source of concern for permanent residents when the students are in Durham
during the University term. I enjoy evening concerts at the Cathedral, and walking back to Leazes Place up
Claypath is very unpleasant because of the numbers of punters standing around on the street, or in large
groups entering or leaving the pubs. It is does not create a safe atmosphere.
Public Safety: on the whole, since the local residents do not frequent the neighbourhood streets late at
night, there is little threat to the safety of the public.
The Protection of Children from Harm: families living in the area and the school for primary-aged children
located in Lower Claypath should be protected by a safe and sober environment. It is therefore
unacceptable to allow customers at the Claypath Deli to purchase alcohol for 'off premises' use.

I have already indicated that I recommend that the Deli in question be closed on Sundays, as it allows everyone in
the neighbourhood to enjoy a day of peace and quiet.
Yours sincerely,
K

Thomas

Subject:claypath dejojoli app.
Date:Thu, 4 Aug 2022 08:45:50 +0100
From:K
Thomas

To:licensing@durham.gov.uk
For the attention of the Chair of the Durham Licensing Committee
Dear Sir/Madam,
Re: application submitted by Mr. & Mrs. R. Handy, managers of Claypath Delicatesssen for a license to sell alcohol
from 11am - 8.00pm 7 days of the week.
I live at Leazes Place DH1 1RE,
opposite the Claypath Delicatessen, and I am an elderly resident. The
application referred to above will change the operation considerably of the Claypath Deli, as it is now open at
limited times on five days a week, with no availability of alcohol.
I am in support of the changes with certain restrictions:





Opening should be restricted to 6 days a week: Monday - Saturday.
No alcohol on a 'take away' basis permitted.
The 4 Licensing Objectives observed, particularly 'prevention of public nuisance', 'prevention of children
from harm'.
The location of the Claypath Deli is in a residential area, with some terraced housing. Many terraced houses
are HMOs with student occupants, and in addition there are three large purpose-built blocks for students
nearby. The local residents too often experience unacceptable behaviour by students, largely due to
alcohol abuse. Therefore, any later application for the extension of hours to serve alcohol must be ruled
out.

Yours faithfully,
K

Thomas

From:
Sent:
To:
Cc:
Subject:

Cllr D
Freeman
05 August 2022 14:32
Valerie Craig
Cllr R
Ormerod
Premises Licence for the Claypath Delicatessen Ltd

Dear Valerie,
We are writing in objection to the Granting of a Premises Licence for the Claypath Delicatessen Ltd, Claypath,
Durham City.
The Claypath Deli opened in 2010 as a small café and whose sole cooking on premises was to be heating up food.
This proposal alters the premises substantially to a pizzeria and bar later in the day. Planning application
4/10/00582/FPA specifically conditioned the approval on the basis that “There shall be no hot food cooked,
prepared or served on the premises other than previously prepared food which may only be reheated in a
microwave oven or other sealed unit.” Clarity on how the premises can be operating as a pizzeria is therefore
sought.
This part of Claypath is a residential area and the proposed change will likely lead to disruption to the
community. That will be made more so by there being a garden area at the rear where noise linked to the drinking
of alcohol can travel compared with indoors. We fear that what was a café is now becoming a drinking
establishment with also the playing of music by bands on occasion. I appreciate that the hours of operation are
within the framework but am not reassured that an extension of hours application will be made if this application is
granted.
I note that the applicant statement does say that their target clientele is a more mature customer. This is obviously
welcome but does appear to be at odds with the large number of under 25’s who we have noted frequent the Deli
at present.
The Claypath Deli as it is has been a welcome addition to the street although we were not supportive of the recent
granting of planning permission for outdoor seating. We feel this application is a further step away from being a
small local café to another bar and take away in a city centre with already too many of both.

Councillors D

Freeman and R

Ormerod

Representing the Durham City communities of Elvet, Gilesgate, Crossgate, Sidegate, Claypath and The
Sands

Appendix 7: Representations in support of the application

From: J
Ashby
Sent: 04 August 2022 13:29
To: AHS Licensing <Licensing@durham.gov.uk>
Subject: [EXTERNAL]:Licensing Act 2003 – Representation in support – New Premises Licence Application Claypath
Delicatessen, 57 Claypath, Durham, DH1 1QS
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Dear Durham County Council Licensing Team
I am writing to express my support for the above application, as amended. I was one of the objectors to
the original planning application in 2010 for a change of use of these premises to A1/A3 uses as I had
concerns, as did others, about cooking smells, noise and the intrusion of a restaurant use into this
residential area. Over the 12 years since then I have experienced none of the issues I had anticipated and,
indeed, I have become very appreciative of this local amenity not just as a delicatessen and high-quality
café but also as a very useful place to meet colleagues on community business.
Having examined the submitted application and accompanying documents I am certain that this
application does not offend against any of the four Licensing Objectives :






the prevention of crime and disorder: there have been no crime or disorder incidents at these
premises in the 12 years it has operated; in fact, our local PCSO used it to engage with the local
community.
public safety: no issues of public safety have occurred.
the prevention of public nuisance: I am aware from my time as one of the local Parish Councillors
of a complaint of noise nuisance and a suggestion of risk to privacy, neither of which were upheld.
the protection of children from harm: no harm to any child has arisen or been alleged.

Under the current applicants who have operated the delicatessen for all of the 12 years it has existed, I am
confident that the provision of alcohol at these premises will not lead to any breach of the Licensing
Objectives. Accordingly, I support the application as amended, but would wish to be able to invoke the
provisions for a review of the license if any nuisance or threat to any of the four Licensing Objectives were
to arise in future.
Many thanks,
J

Ashby BSc, MPhil, MRTPI (retd)

•
•
•
•

Durham County Council
PO Box 617
Durham
DH1 9HZ

Leazes Place
Claypath
Durham City
DH1 1RE

Dear Licensing team
Claypath Delicatessen 57 Claypath Durham DH1 1SQ
Application for the grant of a premises licence
Sale of alcohol (on and off the premises) Monday to Sunday 11.00am to 8.30pm
Claypath Delicatessen on Claypath is almost opposite the end of Leazes Place and I write to support
the application for the sale of alcohol at the above premises.
During the several years it has been in operation the Deli has made a considerable contribution to
our local area in many ways over and above its offer of fresh food which is largely made or prepared
on site. The aroma of freshly baked bread adds something unique to this part of Claypath.
It has become a place for people living and working aroundabout to get together, whether for
personal relaxation or more formally eg as the local residents' group or the easy access afternoon
teas group.
This part of Claypath has a growing student population and the Deli plays an important part in
encouraging the balanced community that still exists in this part of the city centre.
I am familiar with the paved seating area to the rear of the building as I help look after the garden
beyond it. This, it is hoped, will be a joint project involving local residents and students. It has dense
fruit bushes, raised vegetable beds and a sizable greenhouse with a high, dense privet hedge. The
final third, which slopes down to Hill Crest, has apple trees and shrubs.
The sale of alcohol on a small scale, with the licence subject to appropriate conditions, seems a
reasonable step forward for this small family business if it is to survive in the current economic
climate. The suggested drinks offer will complement the kind of food on the menu - past experience
of Rory and Angela's management over several years suggests there is no likelihood of the Deli
becoming a 'drinking establishment'.
In respect of the extension of hours - I am sure Rory and Angela will be more than willing to comply
with measures to monitor and, if necessary, regulate any reasonable concerns about lighting and
noise impacts. All the evidence to date has been their desire to 'add value' to the neighbourhood.
Based on the running of the Deli to date I do not feel that the granting of this application will in any
way run counter to the County Council's 4 Licensing objectives.
Yours sincerely
E

Ashby

From:
Sent:
To:
Cc:
Subject:

J
George
01 August 2022 17:25
AHS Licensing
[EXTERNAL]:Claypath Delicatessen application 1.8.2022

Dear Licensing
Please find my comments below regarding the current application from Claypath Delicatessen, 57 Claypath,
Durham.

I would like to support this application.
It is an asset for our local community
Claypath Deli has been with us for a number of years and throughout that time Rory and Angela have made
themselves valued members of the local community.
They have come to know many of the local residents, of which a sizeable number use the Deli regularly. Rory and
Angela live very nearby and are part of the community. All the way through Covid restrictions they kept their bread
production running (when allowed) and helped us by delivering to our doors. When restrictions eased and we were
allowed outdoor meeting, the Claypath Deli garden was a safe outdoor haven for us to go to.

Support for a well run independent local business
Rory and Angela are a small independent business and they have carefully developed, offering a welcoming place for
long term residents and students alike. Customers find Claypath Deli a calm and restful place to go and in the ten or
so years they have been here I have never been told of any actual problems from it, such as noise or waste issues. I
have visited it lots of times when it has been full of people and the Deli is always quiet, well presented, clean and
trouble free. The atmosphere is tranquil and warm.
This place offers services suitable for local people and I hope we have Claypath Deli for many years to come. As a
customer, I am convinced that Rory and Angela would never offer any inappropriate types of entertainment and
should anything untoward occur they would be quick to respond. They engage really well with their customers and
they care for us.
Keeping a business afloat in difficult times must be hard, and in my opinion our area would be worse off without the
Deli. Until the reopening of the Woodman Inn pub a couple of months ago, Claypath Deli has been the only place for
people to visit if they wished to avoid going into the busy crowded City. Lots of us meet there (many of us are older)
because it is such a calm gentle place to eat and chat. To be able to offer of a glass of wine or beer with food would
be civilised enjoyment for customers and could help their business keep going.

In my opinion Angela and Rory have run Claypath Deli impeccably and have maintained a trouble free and
well kept establishment. I am convinced that Claypath Deli is safe in their hands. They are very well liked

members of the local community and know us well. They are really helpful and receptive to our ideas and
they work hard to come up with new ways of improving our area and offering us new facilities.
I do hope they can be granted the license they seek
Yours sincerely
J
George
Mayorswell Close
Durham, DH1 1JU.

From:
Sent:
To:
Subject:

R
Marshall
04 August 2022 09:14
AHS Licensing
[EXTERNAL]:Licensing Act Applications: Claypath Delicatessen

To whom it may concern
Please find my comments below regarding the current application from Claypath Delicatessen, 57 Claypath, Durham
I would like to support this application.
Claypath Deli is an asset for our local community. Many local residents use the Deli regularly including me.
The business has been on Claypath for more than a decade with the owners Rory and Angela being valued members
of the local community who live in the area. I am pleased to have such a vibrant well run independent local business
in the area.
The Deli has supported the local community in many ways over the years. In particular I was very grateful that the
Deli was still able to produce bread during Covid restrictions in 2020 and early 2021, and for those who were unable
to get to the Deli there was a helpful delivery option. Since Covid restrictions eased the Claypath Deli garden has
been a safe outdoor haven for those of us concerned about too much indoor mixing.
I have visited, sometimes on my own, many times and I have always been made to feel welcome and looked after.
The Deli is always well presented, clean and trouble free. I would welcome having a glass of wine with my lunch or
with some food when the Deli is open in the evenings. It is a civilised way to add enjoyment for customers and
under Rory’s and Angela’s careful supervision I would not expect the sale of alcohol to affect the lovely atmosphere
at the Deli in any way.
I do hope that the Deli’s licence will be granted.
Yours faithfully
R

Marshall

A R Marshall
Ferens Close
Durham
DH1 1JX

From: L
McEwan
Sent: 04 August 2022 13:58
To: AHS Licensing <Licensing@durham.gov.uk>
Subject: [EXTERNAL]:Licensing Act applications
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Hi
Just a short note in support of the application made by Claypath Delicatessen. It’s a great amenity to have in the
area. I don’t foresee this causing any problems with noise, safety, crime etc.
The owners live locally and are community orientated. Good to support a local business I feel.
Thanks
L
McEwan
( Mayorswell Close, Durham)

From:
Sent:
To:
Subject:

J Panke
04 August 2022 12:31
AHS Licensing
[EXTERNAL]:Licensing application Claypath Deli

Dear Sir / Madam
I am writing in support of the licensing application for Claypath Deli.
As a local residence on Claypath,
opposite to Claypath Deli, I have got to know the owners well over the
nearly 12 years they were running their business.
Claypath Deli established itself as a very valued community hub over the years. It is clear that they have the
community surrounding their premises close to their heart. This is reflected in allowing local residence groups to use
the premises when the Deli is not in use.
Claypath Deli has also been housing occasional early evening concerts, giving local artists the opportunity to
showcase their skills. Some of those concerts has special licenses where alcohol was allowed to be served. I
attended about 1y of those events and have never witnessed any untoward problem or antisocial behaviour.
Neither have I ever been bothered as immediate neighbour by any noise problems, even if alcohol was available.
The target audience has usually been in the over 30 age groups.
Rory and Angela, the owners of Claypath Deli, have always been extremely responsible in running their business.
They clearly support the local community. For that reason I am happy to support their application for licensing.
Yours sincerely
Dr J

H Panke

Sent from my iPad

From: r
taylor
Date: 5 August 2022 at 16:40:13 BST
Subject: Premises Licence.Claypath Deli
Finney Terrace,Durham,DH1 1RT
Dear Sir
I am writing in support of the Deli being granted a licence .
I live nearby and attend the music events and would like to draw your attention to the
following points
-customers and the musicians leave the Deli soon after 9.00 and this rules is adhered to .People
seem to make for home shortly after this.
No one hangs around afterwards making a noise or causing trouble ,unlike after a pub closes.
- the kind of audience that the Deli events attracts seems to be keen to attend a small local friendly
venue with tasty pizzas ; folk type music(not known for being antisocial or aggressive) and an
alcoholic drink or soft drink with friends.
I have lived locally for over 30 years and have many friends and neighbours in the area and no one
has expressed concern about negative consequences of a licence being awarded.
I imagine there are concerns about what might happen, but I have no worries about anti social
behaviour. I am sure that any anxieties about potential harm or damage will not be realised and
should a licence be granted , there will be very little difference from how things are now without a
licence, ie well behaved and appreciative of such an attractive local venue .
Thank you
R
Taylor
Sent from my iPad

From:
Sent:
To:
Subject:

R
Trounson
04 August 2022 10:04
AHS Licensing
[EXTERNAL]:Licensing Application: Claypath Deli, Durham City

Dear Sir/Madam,
I am a local resident writing in support of the licensing application submitted by Rory Handy in respect of
Claypath Delicatessen, 57 Claypath, Durham City, DH1 1QS.
Claypath Deli is a family-run, community-focused business with a proven record of responsible
management, including all occasions when temporary licences have been granted. The premises currently
operate without detriment to law, order or public safety and there is no suggestion that services will
radically change if the application is successful. Given the good character of the applicant, his
determination to maintain a pleasant and safe environment for customers and his wish to foster a good
reputation for his business, I do not believe that granting a licence would have any adverse impact on the
neighbourhood. I would therefore like to offer my support for the application in line with Durham County
Council's strategic vision for supporting businesses and connecting communities.
Yours faithfully,
R

Trounson
Orchard Drive
Durham
DH1 1LA

From:
Sent: 04 August 2022 13:06
To: AHS Licensing <Licensing@durham.gov.uk>
Subject: [EXTERNAL]:Licensing of Claypath Deli application by Rory Handy
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.
Dear Sir/Madam,
I write as a resident of Durham City living very near the Claypath Deli and cafe, run and managed by Mr Rory Handy
who has applied to the licensing authority for permission to serve alcohol with meals.
I support this application to strengthen the commercial viability of this business which makes such an important
contribution to services of the city and especialy to those who live near it.
It is a well-supported, valued, well managed business that makes a contribution to the community. As a cafe it is
excellent. The business hosts community groups for meetings and now runs a successful bakery and offers meals at
particular times during there week.
Conscious that licensing laws exist to protect the public from criminal behaviour, to avoid nuisance and to protect
children, I am sure the granting of permission to serve alcohol with meals by this community conscious business
meets the criteria you must apply in judging this application. Mr Handy and his wife are responsible and well
respected members of the Claypath/Gilesgate community. They have a young family and throughout the period of
running this business have maintained it as an efficient, socially conscious enterprise. Alcohol served responsibly
with meals in the small restaurant space available represents no threat to the safety and convenience of residents.
My wife and I fully support this application. We do not believe that the Claypath Deli will be a significant outlet for
alcohol in this area - and, indeed, that is not the intention of the owners - but the ability to serve it with meals under
well managed conditions will add to the long term viability of a successful Durham business.
Yours faithfully,
Emeritus Professor W. Williamson
Mayorswell Close
Durham DH1 1JU

Appendix 8: Statement of Licensing Policy

7.1 The Prevention of Crime and Disorder - Licensed premises, especially those
offering late night / early morning entertainment, alcohol and refreshment can, if not
properly managed, become a source of public nuisance, generating crime and
disorder problems. The council expects all licensed premises to be properly
managed at all times to prevent this from happening and will focus attention on
standards of management practice at licensed premises when carrying out its
administrative and enforcement functions.
The council encourages, and will look positively on, the provision by licensees of
comprehensive and documented staff training. Documented staff training conducted
in respect of:
•
•
•
•
•
•

Preventing underage sales
Minimising drunkenness
Managing and resolving conflict
Emergency procedures
Compliance with the licence conditions
Relevant obligations and offences under the Licensing Act, particularly those
associated with the sale of alcohol
• Identification and refusal of underage sales
• Use of accredited training courses and recognised industry qualifications (e.g.
BII)

The council expects every holder of a premises licence, club premises certificate or
temporary event notice to be responsible for minimising the impact of crime, disorder
and anti-social behaviour by their patrons both on and within the immediate vicinity of
their premises, including for example on the pavement, in a beer garden, a marquee,
in a smoking shelter etc.
The council expects all applicants to demonstrate, in their operating schedules, that
suitable and sufficient measures, ranging from the design and layout of the premises
through to the daily operation of the business, have been identified and will be
implemented and maintained with the intention of preventing crime and disorder.
The council recommends that procedures to deal with drunken customers, violence
and anti-social behaviour, in and outside premises, and the provision of closed-circuit
television in certain premises should be considered by applicants, licencees and
event organisers when addressing this issue.
The council encourages personal licence holders to actively participate in
established “Pubwatch” schemes, where issues relating to crime and disorder can be
addressed. The council encourages involvement in the “Best Bar None” initiative
which enables premises to demonstrate good safe operating procedures. Such
schemes have been very successful in reducing the negative impact of alcohol across
a range of circumstances.
The council recognises and promotes effective and responsible management of
all licensed and authorised premises through competent, efficient and regular
instruction, recorded training, supervision of staff and the adoption of good practice,

such as ‘Challenge 25’. These are amongst the most important control measures for
the achievement of all Licensing Objectives.
The council will take a positive view of anyone who invests in appropriate training,
and nationally accredited qualifications tailored to the licensing sector. Training
records should be kept available for inspection by relevant enforcement agencies as
a matter of good practice.
It is important that qualified and competent people are present who can discuss any
problems or matters of concern arising from the licensable activities at or near to the
premises with officers from DCC Licensing Services and Police.
The council also considers it to be good practice if the DPS or premises licence
holder is present in the licensed area of the premises:
•

Between 22:00 hours and closing time, when the premises is one that regularly
opens after midnight for both regulated entertainment and the sale or supply
of alcohol for consumption on the premises

•

At all times when the premises are a “vertical drinking establishment” where
little or no seating is provided

•

At times where there is a substantial increase in customers i.e. for televised
major sporting events etc.

Maximum occupancy: When its discretion is invoked, the council will only impose a
maximum number of people that can attend premises or an event where there is a
clear and justifiable need in respect of that premises or event. Any such decision will
be based on the nature and style of the operation.
The council will consider information provided by the applicant and any other body
(the Council’s Building Control Section, Environmental Health Section and the
Durham and Darlington Fire and Rescue Service) before setting a maximum number.
Applicants will be expected to detail the arrangements that would be put in place e.g.
provision of door staff to ensure that the permitted number of people attending the
premises or event will not be exceeded.
Security: Whenever security operatives/door supervisors are employed at licensed
premises to carry out security functions they must be licensed by the Security Industry
Authority (SIA). If a licensee directly employs security operatives, they will need to be
licensed by the SIA as a supervisor/manager. The numbers of licensed door
supervisors, both male and female, required at any premises will be dependent upon
the nature of the activities licensed and the characteristics and capacity of the
establishment as well as the hours of trading.
Toughened/Safety Glass: Licensed venues that provide the sale or supply of alcohol
for consumption on the premises should consider the introduction of
toughened/safety glass. This policy expectation applies especially to any premises
associated with a higher risk for potential crime and disorder. This will be particularly

relevant for high-volume vertical drinking establishments and those premises open
beyond midnight in areas where there is a high concentration of venues.
The council and several of its partners have signed a collective new pledge as part of
an ongoing campaign to eradicate single use plastics. The agreement commits all
signatories to significantly reduce, and work towards ultimately removing, the use of
unnecessary single use plastics from their operations. If alternatives to normal glass
are used, the use of suitable alternatives, including non-single use plastics, is
encouraged.
Drugs/Knives/Weapons: The council will expect licensees to take all reasonable
steps to prevent the presence of drugs on licensed premises and to take appropriate
steps to prevent drugs changing hands or consumed within the premises to prevent
tragedies and harm because of drug misuse.
The council will expect licensees to be familiar with the Home Office Drug Strategy
booklet entitled Safer Clubbing (ISBN 1840827807) or other subsequent editions. The
council also expects that licence holders will also take steps to prevent the presence
of knives and other weapons on their premises and that a log be kept of all drug, knife
and weapon incidents. Licence holders should also consider arranging training for
their staff on drugs, knives and weapons and to have policies for dealing with the
possession of drugs, knives and weapons and the supply of drugs.
In addition to the information provided above, Table 1 in Appendix VI provides
recommendations, suggestions and examples for how to prevent the specific
crime/disorder outlined. This table is not exhaustive, and every applicant must
consider the specific situation, location and circumstances associated with their
premises, activities, clientele and workforce when identifying hazards, assessing
risks and identifying controls.

7.3
Prevention of Public Nuisance - Licensed premises, especially those
operating late at night and in the early hours of the morning, can cause a range of
nuisances impacting on people living, working or sleeping near the premises.
The concerns relate, amongst other things, to litter, light pollution, noxious odours
and noise nuisance resulting from music, human voices, ventilation equipment and
vehicles. The council will expect applicants to demonstrate that suitable and
sufficient measures have been identified, and will be implemented and maintained,
with the intention of preventing public nuisance relevant to the individual style,
location and characteristics of the premises and events.
If an external structure or area is to be used by customers, whether for
consumption of alcohol or for smoking, the applicant will be expected to offer
measures designed to minimise its impact on residents in respect of both public
nuisance and crime and disorder. These measures may include a restriction on
hours that areas / structures will be used or appropriate signage requesting
customers to consider residents and monitoring of such areas by staff.
The placement of tables and chairs outside of licensed premises may give rise to
public nuisance including noise and litter. When tables and chairs are situated on
the public highway, relevant authorisations will often be required from the
Highways Authority. Enquiries concerning such consents should be made to the
Council’s Highway’s Section (see Appendix III). In predominantly commercial
areas, such as shopping centres, the use of tables and chairs outside may be
allowed however, the council will normally expect them to be removed before
the premises close, and any resulting litter/debris cleared away.
Applicants should consider reducing potential noise nuisance by, for example
(this list is not exhaustive):
•
•
•
•
•
•

•

Assessment of likely noise levels in the premises
Assessment of likely noise levels if outdoor drinking is allowed
The sound insulation the building would provide (e.g. double glazing,
double doors / lobbies to entrances, windows used for ventilation)
The distance and direction to the nearest noise sensitive premises.
Likely noise sources outside of the premises (e.g. emptying bottle bins,
taxis, unruly customers leaving the premises)
Dispersal of patrons – where necessary the council will expect a dispersal
policy for patrons at the end of the evening. The policy will specify such issues
as alterations to the style and volume of music played, public address
announcements and use of appropriate signage at exits
Ways to limit noise / disorder from patrons leaving the premises

The extent to which the above matters will need to be addressed will be dependent
on the nature of the area where the premises are situated, the type of premises
concerned, the licensable activities to be provided, operational procedures and the
needs of the local community.
Applicants are advised to seek advice from Durham County Council’s
Environmental Health team and incorporate any recommendations in their operating
schedule before submitting their applications.

Takeaways and fast-food outlets - The council expects takeaways and latenight refreshment premises to take reasonable steps in clearing litter from outside
their premises and along the pavement in either direction as necessary, whilst
the premises are open and at the end of the working day. These premises should
maintain clean, dirt or grease free frontages. Such premises should also display
notices advising customers of the location of bins and patrons should be
encouraged to use the bins made available.
Important note: The council considers that it will be inappropriate to grant
a premises licence permitting the sale of alcohol at premises which are
principally used for selling hot food for consumption off the premises
(“takeaway” premises).
Takeaway premises are often open late at night and in the early hours of the
morning. They can be associated with disorder as people under the influence of
alcohol may congregate outside takeaways after leaving or in some cases having
been ejected from late-night licensed premises.
Takeaways operate within the night time economy but without the same
framework around them, e.g. pubwatch, use of security staff etc. In addition,
alcohol sold from takeaways could readily be consumed in public spaces and
may not be subject to the same controls associated with other types of licensed
premises.
From a health perspective, obesity levels are rising nationally and locally; without
action the health of the population will continue to suffer. Responsible licensees
can support the ‘Working toward a healthy weight in County Durham’ goals and
the council would see the following steps as a contribution to reducing health
harms and health inequalities:
•
•
•
•
•

Menu to display calories per portion information for all food offers.
Menu to offer at least one clear and stated, 'healthy option' and to be priced
competitively.
Menu to display recommended daily calorie limits for adults (For women the
recommended limit is 2,000 calories a day for men it’s 2,500).
Menu to offer smaller / half portions.
Salt and pepper available upon request rather than always on the table

In addition to the information provided above, Table 3 in Appendix IV provides
recommendations, suggestions and examples of how to prevent the specific nuisance
type outlined. This table is not exhaustive, and every applicant must consider the
specific situation, location and circumstances associated with their premises,
activities, clientele and workforce when identifying hazards, assessing risks and
identifying controls.

7.4 Protection of Children from Harm - the protection of children from harm includes the
protection of children from moral, psychological and physical harm. This includes not
only protecting children from the harms associated directly with alcohol consumption
but also wider harms such as exposure to strong language and sexual expletives (for
example, in the context of exposure to certain films or adult entertainment). The
Secretary of State’s Guidance to the Licensing Act 2003 also makes clear that the
authority must also consider the need to protect children from sexual exploitation when
undertaking licensing functions.
While the Act does not prohibit children from having free access to any licensed
premises, the council recognises that limitations may have to be considered where it
appears necessary to protect children from physical, moral or psychological harm and
the effects of alcohol on parenting. Applicants must be clear in their operating
schedules about the activities and times at which the events would take place to help
determine when it is not appropriate for children
to enter the premises.
Consideration should also be given to the proximity of premises to schools and youth
clubs so that applicants take appropriate steps to ensure that advertising relating to
their premises or relating to events at their premises, is not displayed at a time when
children are likely to be near the premises.
The council will expect applicants, when preparing an operating schedule or club
operating schedule, to set out the steps to be taken to protect children from harm when
on the premises. The council will also expect any licence holder who wishes to hold
events for children to provide it, and the Police, with a detailed risk assessment of that
event including how the event will be managed, staffing levels for the event and how
any child will be prevented from being exposed to any harm.
The council will give considerable weight to representations about child protection
matters particularly from the Local Safeguarding Children’s Board who act as the
responsible authority under the Act for matters relating to child protection. In addition
to the responsible authority whose functions relate directly to child protection, the
Director of Public Health may also have access to relevant evidence to inform such
representations.
These representations may include, amongst other things, the use of health data about
the harms that alcohol can cause to underage drinkers. Where a responsible authority,
or other person, presents evidence to the council, linking specific premises with harms
to children (such as ambulance data or emergency department attendances by
persons under 18 years old with alcohol- related illnesses or injuries), this evidence
will be considered. The council will also consider what action is appropriate to ensure
this licensing objective is effectively enforced.
In relation to applications for the grant of a licence in areas where evidence is
presented, on high levels of alcohol-related harms in persons aged under 18, the
council will also consider what conditions may be appropriate to ensure that this
objective is promoted effectively.
The council will judge the merits of each separate application before deciding
whether to impose conditions limiting the access of children to individual premises
where it is necessary to prevent physical, moral or psychological harm.

The council will expect all licence holders or premises, that wish to allow children
on to their premises, to ensure that access is restricted where appropriate. This
could include ensuring that all children are accompanied and that they do not have
access to, or sight of, alcohol. The council will consider the following when
dealing with a licence application where children may have limited access:
•
•
•
•
•
•

Limitations on the hours when children may be present.
Limitations or exclusion when certain activities are taking place.
Requirements for an accompanying adult to be present.
Full exclusion of people under 18 from the premises when certain licensable
activities are taking place (e.g. entertainment of a sexual nature).
Limitations on the parts of premises to which children might be given
access.
Any other limitations appropriate to the application and according with the
four licensing objectives.

The council recommends that retailers of alcohol ensure that their staff are properly
trained in all aspects of responsible retailing, including the sale of alcohol and age
restricted sales. The Council fully endorses and promotes knowledge of and
adherence to Challenge 25 within the retail business sector.
Further advice and information on age restricted sales and training can be found by
contacting Durham County Council’s Trading Standards service at
trading.standards@durham.gov.uk
The council will work closely with the Police and the Council’s Trading Standards
service to ensure the appropriate enforcement of the law, especially relating to the
sale and supply of alcohol to children. We know alcohol is harmful to the health of
children and young people whose minds and bodies are still developing.
Alcohol must not be served to persons under the age of 18, except in limited
circumstances allowed by the law, and then only after verifying a person’s proof of age
e.g. 16 and 17-year-olds may drink beer, wine or cider with a table meal in relevant
premises, where accompanied by an adult aged 18 years or over. The currently
accepted verifications for proof of age are a passport, a photo card driving licence or
a proof of age scheme such as Challenge 25.
The council is aware of a young person’s vulnerability to alcohol and events, which
are aimed at children under the age of 18 years on licensed premises, will not be
supported by the council unless the applicant can demonstrate that all safeguards for
children have been addressed (such as the removal of alcohol advertising).
The council, Durham Constabulary Harm Reduction Unit and the Local Safeguarding
Children Board have produced a “good practice guide” for an event catering for under18’s and mixed events of under and over 18’s. This guide is highly recommended by
the council and should be adhered to by licence holders and event organisers. The
guide is reproduced in Appendix I.
Recorded staff training programs, the use of a refusals register, in-store signage and
limited access to alcoholic drink can all reduce the likelihood of illegal sales and proxy
sales and are encouraged by the council.

Access to Cinemas: The 2003 Act requires that any premises showing films must
ensure that children are not able to view age restricted films (as classified by the British
Board of Film Classification). The council will expect any licence holder or applicant
who intends to show films to outline suitably robust measures on how they will protect
children from exposure to this potential harm. The authority may impose suitable
conditions if it believes it is required for
the promotion of the four licensing objectives.
The Act provides that it is mandatory for Licensing Authorities to include a condition in
all premises licences and club certificates authorising the exhibition of film, for the
admission of children to the exhibition of any film to be restricted in accordance with
the recommendations given to films either by the British Board of Film Classification
or by the council itself.
Should the council need to adopt its own system of film classification the information
regarding such classifications will be published on the council’s website.
Children and Public Entertainment: Many children go to see and/or take part in
entertainment arranged especially for them. For example, children’s film shows and
dance or drama school productions, and additional arrangements may be required to
safeguard them while at the premises. Where many children are likely to be present
on any licensed premises, for example a children’s pantomime, disco/rave or similar
event, the authority expects all children to be supervised by an appropriate number of
adults and to ensure that the venues
put measures in place to prevent any child being exposed to harm.
Where entertainment requiring a licence is specifically presented for children, the
council will normally expect the presence of at least one member of staff from the
Licensed premises for every 50 children present to ensure their safety and protection
from harm and to control their access and egress from the premises. The council will
require those caring for or supervising children to have undergone an appropriate
criminal record check with the Disclosure and Barring Service.
Venue operators may also apply their own admissions policy to their premises. If a
venue has carried out a risk assessment that deems it appropriate to exclude children
or young persons from their premises, then that is a matter for them.
The council will expect all venue operators to risk assess their venues accordingly
against the nature of the licensable activities they intend to carry out. This could
include, for example, allowing accompanied children into a premise up until a certain
time and then excluding them for the rest of the time the premises are open.
Regarding this licensing objective, the council considers Durham County Council
Safeguarding Children Board to be the competent authority for matters relating to the
protection of children from harm. A protocol exists between Durham Local
Safeguarding Children Board and Durham Constabulary. All safeguarding concerns
identified because of premises, personal applications and all variations to licences are
covered by this protocol.

Applicants are advised to seek advice from the Local Safeguarding Children Board
and incorporate any recommendations in their Operating Schedule before submitting
their applications.
The council strongly recommends that events, involving persons under the age of
18 years and persons over 18 years, do not take place unless there are sufficient and
robust control measures in place. Experience has shown that mixed age events are
extremely difficult to control and manage and they have led to persons under the age
of 18 being exposed to alcohol and entertainment late into the night.
It is the council’s view that mixed age events should not take place within the late-night
economy, particularly at venues that are alcohol and entertainment-led and which are
operating late at night. It is the council’s view that these mixed aged events can have
an adverse impact on a young persons wellbeing as well exposing them to
unacceptable levels of harms associated with the night time economy.
In addition to the information above, Table 4 in Appendix VI provides
recommendations, suggestions and examples of how to protect children from each of
the dangers outlined. This table is not exhaustive, and every applicant must consider
the specific situation, location and circumstances associated with their premises,
activities, cliental and workforce when identifying hazards, assessing risks and
identifying controls.

Appendix 9: Section 182 Guidance

Crime and disorder
2.1

Licensing authorities should look to the police as the main source of advice on
crime and disorder. They should also seek to involve the local Community
Safety Partnership (CSP).

2.2

In the exercise of their functions, licensing authorities should seek to cooperate with the Security Industry Authority (“SIA”) as far as possible and
consider adding relevant conditions to licences where appropriate. The SIA
also plays an important role in preventing crime and disorder by ensuring that
door supervisors are properly licensed and, in partnership with police and other
agencies, that security companies are not being used as fronts for serious and
organised criminal activity. This may include making specific enquiries or
visiting premises through intelligence led operations in conjunction with the
police, local authorities and other partner agencies. Similarly, the provision of
requirements for door supervision may be appropriate to ensure that people
who are drunk, drug dealers or people carrying firearms do not enter the
premises and ensuring that the police are kept informed.

2.3

Conditions should be targeted on deterrence and preventing crime and
disorder including the prevention of illegal working in licensed premises (see
paragraph 10.10). For example, where there is good reason to suppose that
disorder may take place, the presence of closed-circuit television (CCTV)
cameras both inside and immediately outside the premises can actively deter
disorder, nuisance, anti-social behaviour and crime generally. Some licence
holders may wish to have cameras on their premises for the prevention of
crime directed against the business itself, its staff, or its customers. But any
condition may require a broader approach, and it may be appropriate to
ensure that the precise location of cameras is set out on plans to ensure that
certain areas are properly covered and there is no subsequent dispute over
the terms of the condition.

2.4

The inclusion of radio links and ring-round phone systems should be
considered an appropriate condition for public houses, bars and nightclubs
operating in city and town centre leisure areas with a high density of licensed
premises. These systems allow managers of licensed premises to
communicate instantly with the police and facilitate a rapid response to any
disorder which may be endangering the customers and staff on the premises.

2.5

Conditions relating to the management competency of designated premises
supervisors should not normally be attached to premises licences. It will
normally be the responsibility of the premises licence holder as an employer,
and not the licensing authority, to ensure that the managers appointed at the
premises are competent and appropriately trained. The designated premises
supervisor is the key person who will usually be responsible for the day to day
management of the premises by the premises licence holder, including the
prevention of disorder. A condition of this kind may only be justified as

appropriate in rare circumstances where it can be demonstrated that, in the
circumstances associated with particular premises, poor management
competency
could give rise to issues of crime and disorder and public safety.
2.6

The prevention of crime includes the prevention of immigration crime including
the prevention of illegal working in licensed premises. Licensing authorities
should work with Home Office Immigration Enforcement, as well as the police,
in respect of these matters. Licence conditions that are considered appropriate
for the prevention of illegal working in licensed premises might include requiring
a premises licence holder to undertake right to work checks on all staff
employed at the licensed premises or requiring that a copy of any document
checked as part of a right to work check are retained at the licensed premises.

Public nuisance
2.15

The 2003 Act enables licensing authorities and responsible authorities, through
representations, to consider what constitutes public nuisance and what is
appropriate to prevent it in terms of conditions attached to specific premises
licences and club premises certificates. It is therefore important that in
considering the promotion of this licensing objective, licensing authorities and
responsible authorities focus on the effect of the licensable activities at the
specific premises on persons living and working (including those carrying on
business) in the area around the premises which may be
disproportionate and unreasonable. The issues will mainly concern noise
nuisance, light pollution, noxious smells and litter.

2.16

Public nuisance is given a statutory meaning in many pieces of legislation. It is
however not narrowly defined in the 2003 Act and retains its broad common law
meaning. It may include in appropriate circumstances the reduction of the living
and working amenity and environment of other persons living and working in the
area of the licensed premises. Public nuisance may also arise as a result of the
adverse effects of artificial light, dust, odour and insects or where its effect is
prejudicial to health.

2.17

Conditions relating to noise nuisance will usually concern steps appropriate to
control the levels of noise emanating from premises. This might be achieved by
a simple measure such as ensuring that doors and windows are kept closed
after a particular time, or persons are not permitted in garden areas of the
premises after a certain time. More sophisticated measures like the installation of
acoustic curtains or rubber speaker mounts to mitigate sound escape from the
premises may be appropriate. However, conditions in relation to live or recorded
music may not be enforceable in circumstances where the entertainment activity
itself is not licensable (see chapter 16). Any conditions appropriate to promote
the prevention of public nuisance should be tailored to the type, nature and
characteristics of the specific premises and its licensable activities. Licensing
authorities should avoid inappropriate or disproportionate measures that could
deter events that are valuable to the community, such as live music. Noise
limiters, for example, are expensive to purchase and install and are likely to be a
considerable burden for smaller venues.

2.18

As with all conditions, those relating to noise nuisance may not be appropriate in
certain circumstances where provisions in other legislation adequately protect
those living in the area of the premises. But as stated earlier in this Guidance,
the approach of licensing authorities and responsible authorities should be one
of prevention and when their powers are engaged, licensing authorities should
be aware of the fact that other legislation may not adequately cover concerns
raised in relevant representations and additional conditions may be appropriate.

2.19

Where applications have given rise to representations, any appropriate
conditions should normally focus on the most sensitive periods. For example,
the most sensitive period for people being disturbed by unreasonably loud
music is at night and into the early morning when residents in adjacent
properties may be attempting to go to sleep or are sleeping. This is why there
is still a need for a licence for performances of live music between 11 pm and
8 am. In certain circumstances, conditions relating to noise emanating from
the premises may also be appropriate to address any disturbance anticipated
as customers enter and leave.

2.20

Measures to control light pollution will also require careful thought. Bright
lighting outside premises which is considered appropriate to prevent crime
and disorder may itself give rise to light pollution for some neighbours.
Applicants, licensing authorities and responsible authorities will need to
balance these issues.

2.21

Beyond the immediate area surrounding the premises, these are matters for the
personal responsibility of individuals under the law. An individual who engages
in anti- social behaviour is accountable in their own right. However, it would be
perfectly reasonable for a licensing authority to impose a condition, following
relevant representations, that requires the licence holder or club to place signs
at the exits from the building encouraging patrons to be quiet until they leave the
area, or that, if they wish to smoke, to do so at designated places on the
premises instead of outside, and to respect the rights of people living nearby to
a peaceful night.

Protection of children from harm
2.22

The protection of children from harm includes the protection of children from
moral, psychological and physical harm. This includes not only protecting children
from the harms associated directly with alcohol consumption but also wider
harms such as exposure to strong language and sexual expletives (for example,
in the context of exposure to certain films or adult entertainment). Licensing
authorities must also consider the need to protect children from sexual
exploitation when undertaking licensing functions.

2.23

The Government believes that it is completely unacceptable to sell alcohol to children.
Conditions relating to the access of children where alcohol is sold and which are
appropriate to protect them from harm should be carefully considered. Moreover,
conditions restricting the access of children to premises should be strongly
considered in circumstances where:
• adult entertainment is provided;
• a member or members of the current management have been convicted for serving
alcohol to minors or with a reputation for allowing underage drinking (other than in
the context of the exemption in the 2003 Act relating to 16 and 17 year olds
consuming beer, wine and cider when accompanied by an adult during a table
meal);
• it is known that unaccompanied children have been allowed access;
• there is a known association with drug taking or dealing; or
• in some cases, the premises are used exclusively or primarily for the sale of
alcohol for consumption on the premises.

2.24

It is also possible that activities, such as adult entertainment, may take place at
certain times on premises but not at other times. For example, premises may operate
as a café bar during the day providing meals for families but also provide
entertainment with a sexual content after 8.00pm. It is not possible to give an
exhaustive list of what amounts to entertainment or services of an adult or sexual
nature. Applicants, responsible authorities and licensing authorities will need to
consider this point carefully. This would broadly include topless bar staff, striptease,
lap-, table- or pole-dancing, performances involving feigned violence or horrific
incidents, feigned or actual sexual acts or fetishism, or entertainment involving strong
and offensive language.

2.25

Applicants must be clear in their operating schedules about the activities and times at
which the events would take place to help determine when it is not appropriate for
children to enter the premises. Consideration should also be given to the proximity of
premises to schools and youth clubs so that applicants take appropriate steps to
ensure that advertising relating to their premises, or relating to events at their
premises, is not displayed at a time when children are likely to be near the premises.

2.26

Licensing authorities and responsible authorities should expect applicants, when
preparing an operating schedule or club operating schedule, to set out the steps to
be taken to protect children from harm when on the premises.

2.27

Conditions, where they are appropriate, should reflect the licensable activities taking
place on the premises. In addition to the mandatory condition regarding age
verification, other conditions relating to the protection of children from harm can
include:
• restrictions on the hours when children may be present;
• restrictions or exclusions on the presence of children under certain ages
when particular specified activities are taking place;
• restrictions on the parts of the premises to which children may have access;

• age restrictions (below 18);
• restrictions or exclusions when certain activities are taking place;
• requirements for an accompanying adult (including for example, a combination
of requirements which provide that children under a particular age must be
accompanied by an adult); and
• full exclusion of people under 18 from the premises when any licensable activities
are taking place.
2.28

Please see also Chapter 10 for details about the Licensing Act 2003 (Mandatory
Licensing Conditions) Order 2010.

2.29

Licensing authorities should give considerable weight to representations about child
protection matters. In addition to the responsible authority whose functions relate
directly to child protection, the Director of Public Health may also have access to
relevant evidence to inform such representations. These representations may
include, amongst other things, the use of health data about the harms that alcohol
can cause to
underage drinkers. Where a responsible authority, or other person, presents evidence
to the licensing authority linking specific premises with harms to children (such as
ambulance data or emergency department attendances by persons under 18 years
old with alcohol- related illnesses or injuries) this evidence should be considered, and
the licensing authority should also consider what action is appropriate to ensure this
licensing objective is effectively enforced. In relation to applications for the grant of a
licence in areas where evidence is presented on high levels of alcohol-related harms
in persons aged under 18, it is recommended that the licensing authority considers
what conditions may be appropriate to ensure that this objective is promoted
effectively.

2.30

The 2003 Act provides that, where a premises licence or club premises certificate
authorises the exhibition of a film, it must include a condition requiring the admission
of children to films to be restricted in accordance with recommendations given either
by a body designated under section 4 of the Video Recordings Act 1984 specified in
the licence (the British Board of Film Classification is currently the only body which
has been so designated) or by the licensing authority itself. Further details are given in
Chapter 10.

2.31

Theatres may present a range of diverse activities and entertainment including, for
example, variety shows incorporating adult entertainment. It is appropriate in these
cases for a licensing authority to consider restricting the admission of children in such
circumstances. Entertainments may also be presented at theatres specifically for
children. It will be appropriate to consider whether a condition should be attached to
a premises licence or club premises certificate which requires the presence of a
sufficient number of adult staff on the premises to ensure the wellbeing of the
children during any emergency.

Offences relating to the sale and supply of alcohol to children
2.32

Licensing authorities are expected to maintain close contact with the police, young
offenders’ teams and trading standards officers (who can carry out test purchases
under section 154 of the 2003 Act) about the extent of unlawful sales and
consumption of alcohol by minors and to be involved in the development of any
strategies to control or prevent these unlawful activities and to pursue prosecutions.
Licensing authorities, alongside the police, are prosecuting authorities for the
purposes of these offences, except for the offences under section 147A (persistently
selling alcohol to children). Where, as a matter of policy, warnings are given to
retailers prior to any decision to prosecute in respect of an offence, it is important that

each of the enforcement arms should be aware of the warnings each of them has
given.

Table of relevant offences under the 2003 Act
Section
Section 145
Section 146

Section 147

Offence
Prosecuting Authority
Unaccompanied children prohibited from Police and/or Licensing Authority
certain premises
Sale of alcohol to children
Police, Licensing Authority and/or
Local Weights and Measures
Authority
Allowing the sale of alcohol to children

Police, Licensing Authority and/or
Local Weights and Measures
Authority

Section 147A Persistently selling alcohol to children

Police and/or Local Weights and
Measures Authority

Section 149

Police and/or Licensing Authority

Section 150
Section 151
Section 152
Section 153

Purchase of alcohol by or on behalf of
children
Consumption of alcohol by children
Delivering alcohol to children
Sending a child to obtain alcohol
Prohibition of unsupervised sales by
children

Police and/or Licensing Authority
Police and/or Licensing Authority
Police and/or Licensing Authority
Police and/or Licensing Authority

