Statutory Licensing Sub-Committee

3" October 2023

9

7

County Council 53;

Application for the Review of a
Premises Licence

Ordinary Decision

Report of Alan Patrickson Corporate Director of Neighbourhoods
and Climate Change

Councillor John Shuttleworth, Cabinet Portfolio Holder for Rural
Communities and Highways

Electoral division(s) affected:
Seaham

Purpose of the Report

1 The Sub-Committee is asked to consider and determine an application
to review the premises licence in respect of The Barn, Stockton Road,
Seaham. SR7 OHP

2 A plan showing the location of the premises is attached at Appendix 2.

Executive summary

3 On 9" August 2023, an application was received from Mr Mark Anslow
of the Durham County Council Environmental Health Authority
(Responsible Authority) asking for a review of the premises licence
(licence number DCCC/PLA0521) for The Barn, Stockton Road,
Seaham. SR7 OHP

4 During the consultation period the Licensing Authority received no
representations in support of the review application.

5 On 15" September 2023, Mr Anslow submitted some additional
information to support his application.

6 The Planning Authority responded with comments for information only.

7 Durham Public Health, the Fire Safety Authority, Durham Constabulary,
Home Office Immigration Enforcement and Durham Safeguarding
Children Partnership all responded to the consultation with no
representations.



Recommendation(s)

8 The Sub-Committee is asked to determine the review application with a
view to promoting the licensing objectives.

9 The Sub-Committee is recommended to give appropriate weight to:

(@) The steps that are appropriate to promote the licensing

objectives;

(b)  The representations (including supporting information)
presented by all parties;

(¢) Durham County Council’s Statement of Licensing Policy —
Section 3.19 of the policy states that the licensing authority may
reinstate or impose conditions about live music following a review
of a premises licence or club premises certificate (relating to
premises authorised to supply alcohol for consumption on the
premises) where it can be demonstrated that live music has
undermined the promotion of the licensing objectives and such
action is appropriate.

Other relevant parts of the policy are attached at Appendix 8;

(d) The Guidance issued to local authorities under Section 182 of the
Licensing Act 2003 (as amended December 2022) and the
Licensing Act 2003. The relevant parts of the guidance and the
Act are attached at Appendix 9.

Background

10  Background information

Applicant

Mr Mark Anslow, Environmental Health
Authority

Type of Application:

Review of a
Premises Licence

Date received: Consultation ended:

oth August 2023 6" September 2023

Current Premises
Licence Holder and
Designated
Premises Supervisor

Mr Grant Bulmer

11  The premises licence in respect of The Barn, Stockton Road, Seaham
permits the following licensable activities:
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Licensable Activity

Days & Hours

Films, Indoor Sporting
Events, Live Music,
Recorded Music,
Performance of Dance
and Other Similar
Entertainment

(All indoors)

Monday to Sunday: 10:00 — 22:30 hrs

Until 01:00 hrs on Bank Holidays, Bank
Holiday weekends and Christmas Eve.
From the end of permitted hours on New
Years Eve until the start of permitted hours
on New Years Day.

(See attached licence for full details)

Late Night Refreshment
(Indoors)

From 23:00 until 01:00 hrs only on Bank
Holidays, Bank Holiday weekends and
Christmas Eve.

From the end of permitted hours on New
Years Eve until the start of permitted hours
on New Years Day.

(See attached licence for full details)

Sale of Alcohol (on and
off sales)

Monday to Sunday: 10:00 — 22:30 hrs

Until 01:00 hrs on Bank Holidays, Bank
Holiday weekends and Christmas Eve.
From the end of permitted hours on New
Years Eve until the start of permitted hours
on New Years Day.

(See attached licence for full details)

Opening Hours

Monday to Sunday: 10:00 — 22:30 hrs

Until 01:00 hrs on Bank Holidays, Bank
Holiday weekends and Christmas Eve.
From the end of opening hours on New
Years Eve until the start of permitted hours
on New Years Day.

A copy of the premises licence is attached at Appendix 3.

Details of the application
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The review application submitted by Mr Mark Anslow was received on

9" August 2023.

The application is deemed by the Licensing Authority to be relevant,
and the application was advertised in accordance with the regulations.
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The application for review relates to the following licensing objective:

e The Prevention of Public Nuisance

A copy of the review application is attached at Appendix 4.

On 15" September 2023, Mr Anslow submitted some additional
information to support his application.

This additional information is attached at Appendix 5.

The Representations
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During the consultation period the Licensing Authority received no
representations in support of the review application.

Durham County Council’s Planning Department responded to the
consultation providing information only. See Appendix 6.

Durham Public Health, the Fire Safety Authority, Durham Constabulary,
Home Office Immigration Enforcement and Durham Safeguarding
Children Partnership all responded to the consultation with no

representations.

Copies of these responses are attached at Appendix 7, for information

only.

The Parties
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The Parties to the hearing will be:

) Mr Mark Anslow, Nuisance Action Team Leader, Durham County

Council Environmental Health Authority (Applicant)

o Mr Grant Bulmer (Premises Licence holder)

Options
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The options open to the Sub-Committee are:
(@) To take no further action;
(b)  To modify or add conditions to the licence;

Under section 177A(4) of the Licensing Act 2002, a

licensing authority may add a condition relating to music as if
music were regulated entertainment, and as if the premises
licence licensed the music.

(c) Exclude a licensable activity from the licence;

(d) Remove the Designated Premises Supervisor;



(e) Suspend the licence for a period (not exceeding three months);
() Revoke the licence.

Main implications

Legal Implications

23  The Committee should be aware of several stated cases which
have appeared before the Administrative Court and are binding on the
Licensing Authority.

See Appendix 1.

Consultation

24  The review application was subject to a 28 day consultation.
See Appendix 1

Conclusion

25  The Sub-Committee is asked to determine the application for the review
of the premises licence for The Barn, Stockton Road, Seaham. SR7
OHP.

Background papers

) Durham County Council’s Statement of Licensing Policy

) Guidance issued under Section 182 of the Licensing Act 2003 (as
amended December 2022)

Other useful documents
° None

Contact: Helen Johnson Tel: 03000 265101




Appendix 1: Implications

Legal Implications

The case of Daniel Thwaites Plc v Wirral Borough Magistrates' Court (Case
No: CO/5533/2006) at the High Court of Justice Queen's Bench Division
Administrative Court on 6 May 2008, [2008] EWHC 838 (Admin), 2008 WL
1968943, Before the Honourable Mrs Justice Black.

In this case it was summed up that:

A licensing authority must have regard to guidance issued by the Secretary of
State under section 182. Licensing authorities may depart from it if they have
reason to do so but will need to give full reasons for their actions.

Furthermore the Thwaites case established that only conditions should be
attached to a licence with a view to promoting the Licensing objectives and
that ‘real evidence’ must be presented to support the reason for imposing
these conditions.

This judgement is further supported in the case of The Queen on the
Application of Bristol Council v Bristol Magistrates' Court, CO/6920/2008 High
Court of Justice Queen's Bench Division The Administrative Court, 24
February 2009, [2009] EWHC 625 (Admin) 2009 WL648859 in which it was
said:

‘Licensing authorities should only impose conditions which are necessary and
proportionate for the promotion for licensing objectives’'.

In addition to this, it was stated that any condition attached to the licence
should be an enforceable condition.

Consultation

The premises licence review application was subject to a 28 day consultation
in accordance with the Licensing Act 2003 and its regulations.

The Responsible Authorities were consulted on the application.

The notice of application was displayed on the premises for a period of 28
days.

Notice of the application was displayed at the Council’'s Head Office at County
Hall, Durham.

In addition, details of the application were available to view on the Council’s
website throughout the 28 day consultation period.



Appendix 2: Location Plan
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Appendix 3: Premises Licence




Appendix 4: Review application




Appendix 5: Additional information from the Applicant




Appendix 6: Response from the Planning Authority




Appendix 7: Responses from Responsible Authorities




Appendix 8: Statement of Licensing Policy




Appendix 9: Section 182 Guidance & Extract from the Licensing
Act 2003
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Principal Licensing
Officer
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