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COMMITTEE REPORT
APPLICATION DETAILS

APPLICATION NO: DM/18/00328/FPA

FULL APPLICATION DESCRIPTION: New house in the garden of 36 The Hallgarth
NAME OF APPLICANT: Trustees of Mrs Doreen Hodgsons Estate
ADDRESS: Land To The west of 36 The Hallgarth Durham DH1 3BJ

ELECTORAL DIVISION: Elvet and Gilesgate 

CASE OFFICER: Jennifer Jennings, Planning Officer,
03000 261057, Jennifer.jennings@durham.gov.uk

DESCRIPTION OF THE SITE AND PROPOSALS

Site

1. The application site is located to the east of Durham City Centre within a modern 
residential estate built in the 1970s. It is located within Durham (City Centre) 
Conservation Area, in close proximity to a number of listed buildings, and 
approximately 450 metres to the east of Durham Cathedral and Castle World Heritage 
Site (WHS). 

2. The site relates to the side garden area of no. 36 The Hallgarth which is presently an 
end terrace of four properties that extend to the east of the site. The garden is uniform 
in level, laid to grass with paving adjacent to the existing house. A 1.8 metres high 
timber fence bounds the garden area along with a mix of mature hedging, shrubs and 
conifer trees. To the south of the site lies the gable end of a terrace of former council 
owned garages. To the north is residential property ‘Hallgarth Farm House’, which 
although not listed, would have non-designated heritage status and appears on 1860 
OS maps. To the west lies the rear gardens associated with the line of terraced 
properties along Hallgarth Street, all of which are Grade 2 listed. It should be noted 
that a significant and sudden drop in levels of some 2-2.5 metres exists just west of the 
site boundary, with the ground level along the frontage of Hallgarth Street 5 metres 
lower than The Hallgarth estate. 

Proposal

3. The proposal seeks full planning permission for the construction of a new two storey 
three-bed dwelling on existing garden land to form an end terrace to the line of 
properties along The Hallgarth. The design and materials are proposed to match the 
adjacent properties. The rear garden area would be subdivided between the new 
property and no. 36. No car parking is proposed.



4. The application is referred to Committee at the request of the local member Councillor 
David Freeman as local residents are concerned that the erection of a dwelling at this 
location will directly affect their amenities. Concerns were also raised that the 
proposed dwelling would become a HMO. 

PLANNING HISTORY

5.  There is no relevant planning history for this site.

PLANNING POLICY

NATIONAL POLICY: 

6. The Government has consolidated all planning policy statements, guidance notes and 
many circulars into a single policy statement, the National Planning Policy Framework 
(NPPF). The overriding message is that new development that is sustainable should 
go ahead without delay. It defines the role of planning in achieving sustainable 
development under three topic headings – economic, social and environmental, each 
mutually dependant. The presumption in favour of sustainable development set out in 
the NPPF requires local planning authorities to approach development management 
decisions positively, utilising twelve ‘core planning principles’.

7. In accordance with Paragraph 215 of the National Planning Policy Framework, the 
weight to be attached to relevant saved local plan policy will depend upon the degree 
of consistency with the NPPF. The greater the consistency, the greater the weight. The 
relevance of this issue is discussed, where appropriate, in the assessment section of 
the report. The following elements of the NPPF are considered relevant to this 
proposal.

8. NPPF Part 4 – Promoting Sustainable Transport. The transport system needs to be 
balanced in favour of sustainable transport modes, giving people a real choice about 
how they travel. It is recognised that different policies and measures will be required in 
different communities and opportunities to maximize sustainable transport solutions 
which will vary from urban to rural areas. Encouragement should be given to solutions 
which support reductions in greenhouse gas emissions and reduce congestion.

9. NPPF Part 6 – Delivering a Wide Choice of High Quality Homes. To boost significantly 
the supply of housing, applications should be considered in the context of the 
presumption in favour of sustainable development.

10. NPPF Part 7 – Requiring Good Design. The Government attaches great importance to 
the design of the built environment, with good design a key aspect of sustainable 
development, indivisible from good planning. Planning decisions must aim to ensure 
developments; function well and add to the overall quality of an area over the lifetime 
of the development, establish a strong sense of place, create and sustain an 
appropriate mix of uses, respond to local character and history, create safe and 
accessible environments and be visually attractive.

11. NPPF Part 12 – Conserving and Enhancing the Historic Environment. Local planning 
authorities should set out in their Local Plan a positive strategy for the conservation 
and enjoyment of the historic environment, including heritage assets most at risk 
through neglect, decay or other threats. In doing so, they should recognise that 
heritage assets are an irreplaceable resource and conserve them in a manner 
appropriate to their significance.



https://www.gov.uk/guidance/national-planning-policy-framework

12. The Government has consolidated a number of planning practice guidance notes, 
circulars and other guidance documents into a single Planning Practice Guidance 
Suite. This document provides planning guidance on a wide range of matters. Of 
particular relevance to this application is the practice guidance with regards to; 
conserving and enhancing the historic environment; design; and use of planning 
conditions.

https://www.gov.uk/government/collections/planning-practice-guidance

LOCAL PLAN POLICY: 

The City of Durham Local Plan (2004) (CDLP)

13. Policy E3 World Heritage Site – Protection – Durham Cathedral and Castle WHS and 
its setting will be protected by restricting development to safeguard local and long 
distance views to and from the cathedral and castle and peninsula and seeking the 
conservation and management of buildings which make up the WHS and its setting.

14. Policy E6 Durham City Centre Conservation Area – states that the special character, 
appearance and setting of the Durham (City Centre) Conservation Area will be 
preserved or enhanced as required by section 72 of the Planning (Listed Building and 
Conservation Areas) Act 1990. The policy specifically requires proposals to use high 
quality design and materials which are sympathetic to the traditional character of the 
conservation area.

15. Policy E14 - Trees and Hedgerows - sets out the Council's requirements for 
considering proposals which would affect trees and hedgerows. Development 
proposals will be required to retain areas of woodland, important groups of trees, 
copses and individual trees and hedgerows wherever possible and to replace trees 
and hedgerows of value which are lost. Full tree surveys are required to accompany 
applications when development may affect trees inside or outside the application site.

16. Policy E21 – Conservation and Enhancement of the Historic Environment – states that 
the historic environment will be preserved and enhanced by minimising adverse 
impacts by development proposals.

17. Policy E22 – Conservation Areas – seeks to preserve or enhance the character or 
appearance of conservation areas, by nor permitting development which would detract 
from its setting, while ensuring that proposals are sensitive in terms of scale, design 
and materials reflective of existing architectural details.

18. Policy E23 – Listed Buildings – The Council will seek to safeguard listed buildings by 
no permitting development which detract from their setting. 

19. Policy H2 – New Housing in Durham City – comprising windfall development of 
previously developed land and conversions will be permitted within the settlement 
boundary so long as it accords with other relevant policies within the plan.

 
20. Policy H13 – Residential Areas – Impact upon Character and Amenity – protects 

residential areas from development that would have a significant adverse effect on 
their character or appearance, or the amenities of residents within them.

https://www.gov.uk/guidance/national-planning-policy-framework
https://www.gov.uk/government/collections/planning-practice-guidance


21. Policy T1 – Traffic Generation – General – states that development proposals which 
would result in a level of traffic generation detrimental to highway safety should not be 
granted planning permission.

22. Policy T5 – Public Transport – The council will encourage improvements to assist 
public transport services including the provision of suitable facilities and ensuring new 
development can be conveniently and efficiently served by public transport. 

23. Policy T10 – Parking – States that vehicle parking should be limited in amount, so as 
to promote sustainable transport choices and reduce the land-take of development. 

24. Policy T21 – Walking – states that existing footpaths and public rights of way should be 
protected.

25. Policies Q1 and Q2 - General Principles Designing for People and Accessibility - states 
that the layout and design of all new development should take into account the 
requirements of all users.

26. Policy Q5 – Landscaping – General – requires all new development which has an 
impact on the visual amenity of the area in which it is located to incorporate a high 
level of landscaping in its overall design and layout.

27. Policy Q8 – Layout and Design Residential Development - sets out the Council's 
standards for the layout of new residential development. Amongst other things, new 
dwellings must be appropriate in scale, form, density and materials to the character of 
their surroundings. The impact on the occupants of existing nearby properties should 
be minimised.

28. Policy U8A – Disposal of Foul and Surface Water – requires all new development to 
have satisfactory arrangements for foul and surface water disposal.

29. Policy U11 - Development on Contaminated Land - sets out the criteria against which 
schemes for the redevelopment of sites which are known or suspected to be 
contaminated. Before development takes place it is important that the nature and 
extent of contamination should be fully understood.

RELEVANT EMERGING POLICY:

The County Durham Plan

30. Paragraph 216 of the NPPF says that decision-takers may give weight to relevant 
policies in emerging plans according to: the stage of the emerging plan; the extent to 
which there are unresolved objections to relevant policies; and, the degree of 
consistency of the policies in the emerging plan to the policies in the NPPF.  The 
County Durham Plan (CDP) was submitted for Examination in Public and a stage 1 
Examination concluded.  An Interim Report was issued by an Inspector dated 18 
February 2015, however that Report was quashed by the High Court following a 
successful Judicial Review challenge by the Council.  In accordance with the High 
Court Order, the Council has withdrawn the CDP and a new plan being prepared.  In 
the light of this, policies of the CDP can no longer carry any weight.  As the new plan 
progresses through the stages of preparation it will begin to accrue weight.

The above represents a summary of those policies considered most relevant. The full text, criteria, and 
justifications of each may be accessed at: http://www.durham.gov.uk/article/3266/Whats-in-place-to-support-

planning-and-development-decision-making-at-the-moment (City of Durham Local Plan)

http://www.durham.gov.uk/article/3266/Whats-in-place-to-support-planning-and-development-decision-making-at-the-moment
http://www.durham.gov.uk/article/3266/Whats-in-place-to-support-planning-and-development-decision-making-at-the-moment


CONSULTATION AND PUBLICITY RESPONSES

STATUTORY RESPONSES:
31. Northumbrian Water – comments that they promote sustainable surface water 

management across the region. The development should develop their surface water 
drainage solution by working through the following, listed in order of priority:

 Discharge into ground (infiltration): or where not reasonably practicable
 Discharge to a surface water body; or where not reasonably practicable
 Discharge to a surface water sewer, highway drain, or another drainage 

system; or where not reasonably practicable
 Discharge to a combined sewer

32. Highway Authority – Has no highways objection. 

INTERNAL CONSULTEE RESPONSES:

33. Design and Conservation - the design of the proposed development would be 
acceptable in terms of scale, design and appearance as it repeats the adjoining 
property so would integrate into its modern surroundings without detriment. The impact 
on the significance and setting of the designated heritage assets concerned is 
assessed as a neutral, preserving one. On this basis the application would be 
considered to conform to the principles of the NPPF and saved local planning policies 
and as such there is no objection on heritage or design grounds. Should approval be 
granted it would be suggested that material samples of the brick and roof covering are 
controlled by condition.  

34. Arboriculture – trees to be removed to make way for the development do not warrant 
individual tree preservation orders and their removal would not have a negative effect 
at street level. Mature trees located within Hallgarth Farm House to the north would 
have tree roots located within the rear garden of No. 36, therefore any development 
must take these into consideration with a detailed Tree Protection Plan and Method 
Statement which must comply with BS 5837 2012.

35. Environment, Health and Consumer Protection (Contaminated Land) - Raises no 
objections and does not require the imposition of a standard contaminated land 
condition. 

36. Ecology – Offered no adverse comments in relation to the development and did not 
require the submission of a survey. 

37. Archaeology – request that a condition for a watching brief be applied to any planning 
permission granted for the proposals.

PUBLIC RESPONSES:

38. The application has been advertised by way of a press and site notice, and individual 
notification letters to neighbouring residents. 13 letters from neighbouring properties, 
the local ward member and City of Durham Trust have been received objecting to the 
development. 

39. The main concerns raised by objectors are summarised as follows:

 Development would constitute an overdevelopment of the site and increase the 
density of population in the area. This in turn would give rise to problems with 
waste disposal, noise and parking.



 Space is a premium in the area. The loss of this last pocket of green space, 
which historically formed part of the old farmstead, would set a precedent which 
would be detrimental to the character of the conservation area.

 It is noted that this is one of the last properties to benefit from a decent size 
garden and its loss would be detrimental to the character of the area and would 
leave both the existing property and the proposed property with poor outdoor 
amenity space, making the properties less attractive as family homes.

 The above concern further confirms objectors’ fears that the property would 
ultimately be converted to a HMO. Area already has a high density of HMOs and 
this negatively impacts on residential amenity through anti-social behaviour. The 
high density of students living in the area would already put families off living in 
the area.

 Numerous detailed concerns regarding impacts on neighbouring residential 
amenity. Issues raised with regards windows overlooking the rear of properties 
along Hallgarth Street. With the site level difference this would appear to have 
an even greater overshadowing impact. Significant concern that the loss of 
privacy would reduce quality of life of adjacent residents. 

 Concerns regarding loss of outlook from properties with the building of a large 
dwelling in such close proximity to neighbouring properties.

 The proposed dwelling would make adjacent residents feel boxed in due to large 
two storey extensions to the rear of other properties along the terrace, which in 
turn impacts on access to light within the rear garden area.

 The garden area is a haven for wildlife and forms part of the wildlife corridor in 
the area. Its loss would have a negative impact on wildlife, including bats which 
have been sighted within the area.

 The proposal seeks to remove a tree to allow views of the WHS from the 
roadway. However the tree forms part of the character of the area and should be 
retained. All planting in the garden forms an important part in defining the 
character of the area and would ultimately be destroyed by the erection of a 
dwelling on the site.

 Drainage system would not cope in terms of sewerage. Also the extent of new 
hardstanding proposed means increased problems with surface water which 
would negatively affect listed buildings downhill as well as the old sewer system 
within the immediate area.

 Concerns that the new house will create even greater parking pressures in the 
area. No further parking permits would be issued and there would be no access 
to garage rental in the area. The permission granted for a new dwelling across 
from the site saw the loss of three parking spaces, exacerbating parking in the 
area already.

 The lack of parking makes the likelihood of the house being used as a family 
home even less probable.

 The agent’s case in support of the application is disingenuous on a number of 
accounts, including that the development of a new house would increase 
likelihood both properties would be used as family homes rather than a HMO. 
The statements regarding parking are also untruthful and show little concern for 
existing residents. Statements regarding no loss of privacy to adjacent residents 
also untrue.

 Concerns regarding the potential to extend the rear foot path to gain rear access 
to the garden and whether this would be adopted.

 Noted that a covenant exists on the land set by Durham City Council which 
prohibits any additional buildings or structures being erected on site without the 
Council’s consent, separate from planning permission.

 The proposal is cited as being contrary to policies H10(1) and Q8(7) of the City 
of Durham Local Plan.



APPLICANTS STATEMENT: 
40. Pre application enquiries have been made extensively to your Planning Officer prior to 

submission of this current planning application

 1st  proposal was for a new house on the end of the terrace. The Planning Officers 
response expressed concern about the size of this house and that the view of the 
Cathedral would be partially obscured from The Hallgarth Cul-de-Sac. She also made 
comment on overlooking of the farmhouse at the rear and possible parking issues.

 2nd proposal was for a change of use of the existing house to an HMO for students. The 
planning response made it clear that this would not be supported because of the recent 
planning policy designed to prevent any further conversions of ordinary dwellings to 
HMOs within areas of the City where there already is a high percentage of student 
houses.

 3rd proposal was for a new house set back from the exiting house frontage so as not to 
obscure the Cathedral view. The new house will be similar in size and elevational 
treatment as the existing houses in the terrace as suggested by your conservation 
officer when he visited the site. The window in the rear bedroom of the new house has 
been positioned in the gable so as not to overlook Hallgarth Farmhouse. The 
overlooking distance between this window and the rear elevations of the houses in 
Hallgarth Street will be over the 23 m planning guideline. A transport statement related 
to this application has been prepared which considers that as this house would be 
located in a central sustainable location within the City no parking provision should be 
required. Your highways engineer concurs with this view.  

The Planning Officers response to this last enquiry was as follows  
‘’ Thank you for the updated details.  I consider that you have sought to address the 
issues raised between my response and Hilary’s response to your two pre apps. Having 
spoken to highways they would not object to the provision of no parking so long as your 
client is aware that no permit would be forthcoming. You are welcome to proceed with 
the submission of an application ’’. (underlined emphasis applied by applicant).

An application to rent one of the garages in the Cul-de-sac has been made. Should one 
become available it will be used for parking by the occupant of the new house.
The lack of a parking permit if not forthcoming from the council should not be used as a 
reason for refusal on this application.

Several objections have been made to the new house because it would reduce the 
amount of overall garden space present in the area. It should be pointed out that this 
proposal includes for a new front garden to be created which will largely replace that 
area lost by the footprint of the new house 

The above represents a summary of the comments received on this application. The full written text is 
available for inspection on the application file which can be viewed at:

http://publicaccess.durham.gov.uk/online-applications/search.do?action=simple&searchType=Application

PLANNING CONSIDERATIONS AND ASSESSMENT

41. Section 38(6) of the Planning and Compulsory Purchase Act 2004 sets out decisions 
should be made in accordance with the development plan unless material 
considerations indicate otherwise. In accordance with Paragraph 212 of the National 
Planning Policy Framework (NPPF), the policies contained therein are material 
considerations that should be taken into account in decision-making. Other material 
considerations include representations received. In this context, it is considered that 
the main planning issues in this instance relate to the principle of the development, 
impact on the character of the surrounding conservation area and heritage asset, 
residential amenity, highway safety and access, ecology, and archaeology. 

http://publicaccess.durham.gov.uk/online-applications/search.do?action=simple&searchType=Application


Principle of Development

The Development Plan

42. Planning law requires that applications for planning permission must be determined in 
accordance with the development plan unless material considerations indicate 
otherwise. The NPPF is a material planning consideration. The City of Durham Local 
Plan (CDLP) remains the statutory development plan and the starting point for 
determining applications as set out at Paragraph 12 of the NPPF. However, the NPPF 
advises at Paragraph 215 that the weight to be afforded to existing Local Plan policy 
should depend upon consistency with policies of the NPPF.

43. The CDLP was adopted in 2004 and was intended to cover the period to 2006. 
However, NPPF Paragraph 211 advises that Local Plan policies should not be 
considered out-of-date simply because they were adopted prior to the publication of 
the NPPF. Notwithstanding this, it is considered that a policy can be out-of-date if it is 
based upon evidence which is not up-to-date/is time expired depending on the 
circumstances.

The NPPF

44. Paragraph 14 of the NPPF establishes a presumption in favour of sustainable 
development. For decision taking this means:

- approving development proposals that accord with the development plan without 
delay; and,

- where the development plan is absent, silent or relevant policies are out‑of‑date, 
granting permission unless:

i) any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in this Framework taken as a whole; 
or

ii) specific policies in this Framework indicate development should be restricted.

45. The NPPF outlines the Government’s objective of ensuring that the planning system 
delivers a flexible, responsive supply of land. Paragraph 47 of the NPPF requires Local 
Planning Authorities (LPAs) to maintain a five-year supply of deliverable sites (against 
housing requirements) thus boosting the supply of housing.

46. Paragraph 49 of the NPPF advises that housing applications should be considered in 
the context of the presumption in favour of sustainable development and relevant 
policies for the supply of housing should not be considered up-to-date if the LPA 
cannot demonstrate a five-year supply of deliverable housing sites. In turn where a five 
year supply of deliverable housing sites cannot be demonstrated then Paragraph 14 of 
the NPPF is engaged and an application is to be assessed in this context. However, 
paragraph 14 of the NPPF is, irrespective of the position on housing land supply, 
relevant to this application as policies for the supply of housing within the CDLP are 
considered, at least in part, out-of-date as outlined above.



Five Year Housing Land Supply

47. The NPPF states that housing applications should be considered in the context of a 
presumption in favour of sustainable development and that if the Council cannot 
demonstrate a five year housing land supply, then housing policies in a Local Plan 
cannot be considered up to date. On 9th March 2018 the Government issued draft 
planning guidance which clarifies that ‘Housing requirement figures in local and 
strategic plans should be used as the starting point for calculating the five year land 
supply. Where the plan is more than five years old and the housing figure needs 
revising, the starting point will be local housing need using the standard method.’

48. Taking this into consideration, it is the Council’s view that the standardised 
methodology should be used for measuring the 5-year housing land supply 
position. Against the standard methodology, which results in 1,368 dwellings per 
annum for County Durham, the council can demonstrate a supply of housing land in 
excess of 5 years and the weight to be given to any benefits a housing proposal might 
have in terms of the boost to housing supply should reflect this. 

Assessment having regards to Development Plan Policies

49. Policy H2 of the local plan supports the provision of new housing in Durham City 
providing it accords with other policies, including policies relating to the conservation 
area, open spaces and the World Heritage Site (WHS) and providing the development 
is on previously developed land. In this case the development would be wholly within 
the garden area of no. 36 and would be classed as greenfield land. In this regard the 
development would not be in compliance with Policy H2, however, this aspect of the 
policy does not accord with the NPPF which places less emphasis on developing 
brownfield sites and does not preclude development on greenfield sites. Accordingly, 
less weight must be afforded to this policy due to the inconsistency with the NPPF.  
With Policy H2 being a settlement boundary policy, informed by what is now an out of 
date evidence base, the policy is therefore considered to be an out of date policy for 
the purposes of engagement of paragraph 14 of the NPPF. Accordingly, the 
application must be assessed against the presumption in favour of granting planning 
permission unless adverse impacts are identified outweighing the benefits or restrictive 
policies relating to its location within the Conservation area require refusal. This is 
discussed in more detail later in this report.

Locational Sustainability of the Site

50. The application site is located within a highly sustainable location within close walking 
distance to shops, schools, services, public facilities and public transport. Paragraph 
50 of the NPPF seeks to create sustainable, inclusive and mixed communities and in 
this context, the provision of an additional dwelling within the established residential 
area close to existing facilities is considered suitably located and would be supported 
in principle, subject to the acceptability of other relevant detailed matters. Clearly, 
whether any benefits of the proposed development are significant and demonstrably 
outweighed by adverse impacts can only be considered following an examination of all 
of the issues within the planning balance.

Impact on heritage assets and the character of the surrounding Conservation Area 

51. Local authorities have a duty to preserve or enhance the Conservation Area as 
required by section 72 of the Planning (Listed Buildings and Conservation Areas) Act 
1990. This requires Local Planning Authorities in the exercise of their planning function 
with respect to any buildings or other land in Conservation Areas to pay special 
attention to the desirability of preserving or enhancing the character or appearance of 
that area.   Local authorities also have a duty under Section 66 the same legislation to 
pay special regard to the desirability of preserving the listed building or its setting or 
any features of special architectural or historic interest which is possesses.



52. Policies E22 and E23 of the Local Plan reflect these legislative requirements and are 
also deemed to be consistent with the NPPF. Within the policies there is a requirement 
that development be refused where it would detract from the character of the area or 
the setting of a listed building and that all development should be sensitive in terms of 
siting, scale, design and materials, reflecting where appropriate existing architectural 
details. In addition the policy requires that trees, hedgerows, views and undeveloped 
areas which contribute to the character or appearance of the area should be protected. 

53. In assessing the impact of the development on the character and appearance of the 
Conservation Area and surrounding heritage assets, the Council’s Design and 
Conservation section provided an evaluation of the wider area. The Hallgarth is 
identified as a small 1960s residential estate located within the eastern part of the 
conservation area, consisting of dense residential development between Hallgarth 
Street to the west, Whinney Hill to the east, with HMP Durham Prison to the north.  
The properties in this area are typical of their time making a neutral contribution to the 
conservation area. The area of garden land to be developed was historically 
agricultural land forming part of those associated with the former Cathedral Priory 
farmstead. It remained as such up until the early-to-mid 20th century when residential 
development first commenced in the area. As such it does not play a fundamental role 
in the surviving historic layout or the understanding of the historic development of this 
part of the city centre. Therefore the site holds no historic or evidential value, and loss 
to facilitate a residential development would not be considered detrimental in this 
respect.

54. Design and Conservation section further highlight that there are numerous listed 
buildings in close proximity to the site, such as the group of listed barns at the Durham 
Prison Officers Club located approximately 75 metres to the north. These are of very 
high significance forming a medieval farmstead established by the Cathedral Priory, 
with the site including Grade II listed barns, a Grade II* listed Tithe Barn, and a Grade 
II listed stone wall that forms the eastern boundary. 30 metres to the west of the 
application site are property nos. 21 to 32 Hallgarth Street, which forms a terrace 
dating to approximately 1840 and all listed as Grade II.

55. From observations on site, Design and Conservation section consider that the 
proposal would have no direct visual interrelations with the listed farm group at the 
Prison Officers Club due to the densely developed intervening built form and mature 
trees between the two sites. It would also not adversely impact upon the setting of the 
listed terracing at Hallgarth Street. This is due to the proposed dwelling being seen as 
a continuation of the existing modern housing block that is clearly separate from the 
historic terracing and the surviving rear burgage plots. Furthermore this location is not 
the best place to appreciate the heritage values of the listed terracing due to the 
diminishing significance to the rear resulting from incremental modern alterations and 
additions over time. 

56. The sites main constraining factor relates to the views across to the Durham Cathedral 
and Castle WHS that can be gained from the surrounding public realm directly in front 
of the block of houses and from the adjacent parking court. The visibility and 
appearance of the heritage assets changes with movement around the place and it is 
accepted that this is not a principle street for gaining views of the WHS and would 
have very limited footfall. However such glimpsed views towards the WHS between the 
buildings and through the spaces across the city are of value demonstrating the WHS's 
visual reach, dominance and interrelationship with the urban areas. In the view in 
question from The Hallgarth, the heritage assets form the main focus where their 
significance is clearly readable.  



57. In respect of the above analysis of the surrounding heritage assets and in the context 
of the statutory duties and relevant policies E22 & E23, the proposed dwelling has 
been designed to reflect the scale and design of the adjacent properties along the 
terrace. Being set back by some 1.5 metres, it would not follow the existing building 
line, which would create an unbalanced block in relation to others in the estate. 
However this layout is preferred in order to preserve the existing view towards the 
WHS, reducing the intrusiveness of the new dwelling from the street scene. In this 
regard, the proposals are seen to reflect the requirements set out in policy E22 (1) 
whereby the proposals are sensitive to the appearance of the area. In addition, given 
the location of the application site, not readily visible from main public areas, it is not 
considered that the development of this land would detract from the character of the 
conservation area. It is accepted that the garden area provides an attractive break 
from the built form and its loss is somewhat regrettable, but it does not contribute to 
the public green spaces within the immediate or wider area or to the significance of the 
conservation area as a whole. Trees section have assessed the details and do not 
consider that any of the planting within merit the application of a tree protection order. 
In this respect, the development of the land cannot be considered to harm the 
significance of the Conservation Area or heritage assets. 

58. As the development of the garden area would not lead to substantial harm or ess than 
substantially harmful to the various heritage assets, including the conservation area, 
listed building and WHS, then the restrictive policies in paragraphs 133 & 134 of the 
NPPF would not apply. The proposals are considered to have a neutral impact. 
Reverting back to paragraph 14 of the NPPF, policies relating to heritage assets do not 
require that this development be restricted, therefore consideration of whether the 
adverse impacts would significantly and demonstrably outweigh the benefits of the 
proposal need to form the basis of the decision. 

Impact on residential amenity

59. The NPPF requires that a good standard of amenity for all existing and future 
occupants of land and buildings should be attained. In accordance with this, policy Q8 
requires that new residential development should provide adequate amenity and 
privacy for each dwelling and minimise the impact of the proposal upon the occupants 
of existing nearby and adjacent properties. To meet with these requirements, 
guidelines are set for privacy distances, requiring a distance of 21 metres between 
habitable room windows and 13 metres between blank gables and habitable windows. 

60. The proposed dwelling would be set back from the front line of the adjacent property 
by 1.5 metres, meaning it would jut out at the rear by the same amount. In this location 
the distance from the rear elevation to the facing elevation of Hallgarth Farm House 
measures 14 metres. On the upper floor, the proposed rear elevation would have a 
single window serving the bathroom and any approval would condition that this window 
is obscure glazed in perpetuity to protect mutual amenities. The windows to the Farm 
House on this elevation closest to the proposed dwelling do not serve habitable rooms. 
In this respect it would be difficult to refuse the current submission based on privacy 
distances. In any case, the upper floor rear windows of no. 36 are large bedroom 
windows and already breach distancing standards being no more than 15.5 metres 
away from the facing windows of Hallgarth Farm House. 

61. In terms of outlook, it is clear that the proposed dwelling would negatively impact on 
these residents at the Farm House, removing the last remaining area of openness 
along their south elevation, however, the level of intervening planting on the Hallgarth 
Farm House side, would help to reduce these impacts to a degree. In addition good 
levels of outlook still exist along the west and north elevations of this property where 
the majority of habitable room windows exist. Overall adequate levels of amenity and 
privacy would be retained for this adjacent dwelling and the proposals are not 
considered to contravene the aims of policy Q8 in this regard.  



62. No. 34 raised concerns regarding the overbearing impact of the property on their home 
and rear garden area and possible impact on access to light. It is noted that the 
properties to the east of no. 34 have both benefited from two storey extensions which 
extend out by 2.2 metres, which would have some impacts on the neighbouring 
property although not considered excessive. The addition of a new dwelling to the west 
of no. 36, set forward of the rear building line by 1.5 metres, would not be considered 
overly excessive in terms of impacts on no. 34 given the distance of some 6 metres 
from this property. In addition it is noted that no. 36 presently has a single storey rear 
extension running along the shared boundary to no. 34 which would have an existing 
impact on this resident. The new dwelling is not considered to be obtrusive to no. 34 
given the above factors. 

63. Properties along Hallgarth Street would have views of the proposed new dwelling, with 
nos. 28 and 29 most directly affected. No. 29 has a rear extension with fenestration on 
the rear elevation looking towards the application site. The distance from this part of 
the building to the proposed new dwelling measures approximately 20.5 metres, which 
although falling just short of requirements, is not considered a significant breach that 
would detrimentally impact on the amenities of these neighbours. With the extent of 
level differences between the application site and the ground level by the properties on 
Hallgarth Street, the eaves of these properties is equivalent in height to a single storey 
height when viewed from The Hallgarth. As a result it is considered that the level of 
impact is not as severe as it might be expected if these properties and the proposed 
dwelling were on the same ground level. Additionally the orientation of the proposed 
dwelling is slightly offset from this property, helping to further reduce impacts on 
amenities. 

64. The amenity space available for the proposed dwelling would equate to 130 square 
metres which is considered a reasonable amount of garden space. No. 36 would 
clearly lose significant outdoor amenity but it would be no less than that available to 
neighbouring property no. 34. Sufficient space provision would be available for bin 
storage on site for both properties.

65. In consideration of these factors, it is deemed that the addition of a dwelling in this 
location would not detrimentally impact on amenity and privacy of surrounding 
neighbours. The proposals are considered to accord with policy Q8 in this regard and 
NPPF core principle regarding ensuring a good standard of amenity is maintained for 
existing and future occupiers. 

Highway Safety and Access

66. Saved local plan policy T1 requires that the council should not grant planning 
permission for development that would generate traffic which would be detrimental to 
highway safety and have a significant effect on occupiers of neighbouring properties. 
Policy T10 required vehicle parking off the public highway in new development to be 
limited in amount so as to promote sustainable transport choices. 

67. By reason of the layout and location of the site, it would not be possible to include off 
road parking for the development. The Council’s Highways team considered this fact 
and accepted that in curtilage parking could not be achieved, but further acknowledged 
that the city centre location of the application site would mean that no parking provision 
would be required from a highways standpoint. The applicant has been advised that no 
parking permits to park within the Durham City controlled Parking Zone would be given 
for the new property should approval be granted. 



68. The lack of parking provision, whilst not ideal, is not considered a sufficient ground for 
refusal of planning permission, and in many respects, such a circumstance would be 
more likely to encourage sustainable transport choices in accordance with policy T10. 
In terms of the objections raised about the problems with parking in the area and the 
concern that any new property would exacerbate the situation further, whilst this is 
noted, the addition of a single new property in the area would not be excessive to the 
point that it would result in traffic generation and parking demand that would be to the 
detriment of highway safety or significantly affect occupiers of neighbouring properties. 
The proposal is considered to accord with policy T1 in this regard. 

Ecology

69. Policy E16 of the Local Plan states that development proposals should take account of 
any nature conservation interest within the site by providing appropriate surveys, avoid 
any unacceptable harm and provide mitigation measures where appropriate. This 
policy is considered to be compliant with Part 11 of the NPPF which seeks to ensure 
that developments protect and mitigate harm to biodiversity interests and can be 
afforded weight in the decision making process.  

70. The site comprises a well-manicured garden with a range of shrubs and well 
maintained evergreen hedgerows. The garden area would inevitably attract wildlife 
interest, particularly given it backs onto the rear garden areas of Hallgarth Street, 
forming part of a larger green space. Ecology were consulted for their view on the 
proposals and confirmed that they had no objections to the proposals and did not 
require the submission of any survey works. They did request the inclusion of a 
standard bat informative should permission be granted. 

71. In consideration of the above, the proposal seeks to retain a continued sizeable area of 
garden associated with a residential dwelling. In this respect, although there would be 
some disruption to wildlife during building works, the ability of the garden to revert back 
to attracting wildlife would not be lost upon completion of works. The scale of 
development proposed is considered appropriate and would not result in unacceptable 
harm to nature conservation interests, in accordance with policy E16 of the Local Plan.

Other issues

72. Archaeology section have assessed the details of the application and given the 
location they have requested the implementation of a watching brief condition should 
planning permission be required. 

73. Northumbrian Water were consulted regarding the proposals and made no comment 
regarding connection to the sewers. They did however require the implementation of 
sustainable methods for dealing with surface water. A number of concerns have been 
raised by residents regarding the impact of the proposals on existing drainage, which 
is considered to be at maximum capacity and also quite old. No specific details have 
been included with the application on how foul and surface water will be handled and it 
is therefore recommended that a condition is attached requiring full details of foul and 
surface water disposal to be submitted and agreed before development commences. 



74. A significant number of objections raised concerns that the proposed property is 
intended as a student let and given the levels of student accommodation in the area, 
such a use would be detrimental to neighbouring amenities through noise and anti-
social behaviour. The objections comment that the potential use of the properties as 
student lets is all the more inevitable with the lack of parking provision as well as the 
erosion of the existing garden of no. 36, which would make both properties less 
attractive for use as family dwellings. They further comment that a recently built 
dwelling across from the application site was granted permission on the basis of a 
family home, but was let to students not long after completion. The concerns raised are 
understandable. With regards the new build opposite the application site, the 
permission was granted in 2015, prior to the implementation of the Interim Policy on 
Student Accommodation in 2016. Due to the existence of the Article 4 Direction which 
removes Permitted Development rights to change from C3 Dwelling house use to C4 
HMO use, any proposal to convert the proposed dwelling, as well as no. 36, to a HMO 
property would require the submission of a separate planning application which would 
have to be assessed against criteria detailed in the Interim Policy for Student 
Accommodation.

75. Objections have been raised regarding the potential for restrictive covenants on the 
land, however this is not a material planning consideration and the developer would 
need to satisfy themselves that they have the legal right to carry out the development. 

Planning Balance

76. The acceptability of the application should be considered under the planning balance 
test contained within Paragraph 14 of the NPPF, which states that permission should 
be granted unless, any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, or specific policies in this Framework indicate 
development should be restricted. There are no such restrictive policies in play.

77. The benefits of the proposal would be the provision of an additional family home within 
a central location of Durham City which would meet NPPF aspirations to deliver a wide 
choice of homes and create sustainable, inclusive and mixed communities, the 
contribution which this dwelling would make towards housing land supply although 
such benefit would be of limited weight given the Council’s 5 YHLS position and the 
direct and indirect economic benefits within the locality through perusal of surrounding 
businesses and services.

78. Adverse impacts include the loss of a large garden associated with no. 36 and the 
general amenity value such a space provides to surrounding residents. However, 
whilst some of this would be lost to the new dwelling, the remainder of the site would 
continue to be in garden use, contributing to the green space.  

79. In consideration of the above, none of these adverse impacts are considered to 
significantly and demonstrably outweigh the benefits of creating a new sustainably 
located dwelling within a quiet and pleasant cul de sac location within the City of 
Durham. 

CONCLUSION
80. Paragraph 14 of the NPPF requires any adverse impacts of a proposed development 

to significantly and demonstrably outweigh any benefits, in order justify the refusal of 
planning permission. In this instance, it is accepted that there would be some adverse 
impact as a result of the development, and primarily, this would centre around the 
impact on neighbouring residents. However as identified in the planning assessment 
above, the impacts do not significantly and demonstrably outweigh the benefits 
associated with an additional family dwelling within the area.



81. The proposal has generated public interest, with a number of letters of objection 
having been received. The objections and concerns raised by local residents have 
been taken account and addressed within the report. On balance the concerns raised 
were not felt to be of sufficient weight to justify refusal of this application in light of the 
benefits of the scheme and the ability to impose conditions.

RECOMMENDATION

That the application be APPROVED subject to the following conditions; 

1. The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission 

Reason: Required to be imposed pursuant to Section 91 of the Town and Country 
Planning Act 1990 as amended by the Planning and Compulsory Purchase Act 
2004.

2. The development hereby approved shall be carried out in strict accordance with the 
following approved plans and documents:

Site location plan scale 1:1250 received 31/01/2018
Drg. no. G/67/02 Proposed site plan received 31/01/2018
Drg. no. G/67/03 Proposed floor plans received 31/01/2018 
Drg. no. G/67/05 Site section received 31/01/2018
Drg. no. G/67/06 Proposed elevations received 31/01/2018

Reason: To define the consent and ensure a satisfactory form of development is 
obtained.

3. Notwithstanding any details of materials submitted with the application, no 
development shall commence until details of all materials to be used externally have 
been submitted to and approved in writing by the Local Planning Authority. The 
development shall be constructed in accordance with the approved details thereafter. 

Reason: To ensure that a satisfactory form of development is obtained in the 
interests of visual amenity of the Durham City Conservation Area accordance with 
the provisions of policies E6, E21, E22 and Q8 of the Durham City Local Plan. 

4. No development shall commence until a scheme for the provision of foul and surface 
water drainage has been submitted to and approved in writing by the Local Planning 
Authority. The drainage shall be completed in accordance with the approved details.

Reason: To prevent pollution of the water environment in accordance with policy U8a 
of the Durham City Local Plan. 

5. No development shall commence until details to protect all trees and hedges around 
the boundary of the site in the form of a tree protection plan has been submitted to 
and approved in writing by the Local Planning Authority. No construction work shall 
take place, nor any site cabins, materials or machinery be brought on site until all 
trees and hedges, have been protected in accordance with the approved plan. The 
tree protection shall be retained throughout the construction period. No materials, 
equipment or vehicles shall be stored inside the protective fencing.



Reason: In the interests of the visual amenity of the area having regards to Policies 
E14 of the City of Durham Local Plan and Parts 7 and 11 of the NPPF.

6. No development shall take place until the applicant has secured the implementation 
of a programme of archaeological work in accordance with a written scheme of 
investigation that has been approved in writing by the Local Planning Authority. The 
Scheme shall provide for:

i; Measures to ensure the preservation in situ, or the preservation by record, of 
archaeological features of identified importance.
ii; Methodologies for the recording and recovery of archaeological remains including 
artefacts and ecofacts.
iii; Post-fieldwork methodologies for assessment and analyses.
iv; Report content and arrangements for dissemination, and publication proposals.
v; Archive preparation and deposition with recognised repositories.
vi; A timetable of works in relation to the proposed development, including sufficient 
notification and allowance of time to ensure that the site work is undertaken and 
completed in accordance with the strategy.
vii; Monitoring arrangements, including the notification in writing to the County 
Durham Principal Archaeologist of the commencement of archaeological works and 
the opportunity to monitor such works.
viii; A list of all staff involved in the implementation of the strategy, including sub-
contractors and specialists, their responsibilities and qualifications.

The archaeological mitigation strategy shall be carried out in accordance with the 
approved details and timings.

Reason: To comply with paragraph 135 and 141 of the NPPF because the site is of 
archaeological interest.

7. Prior to the occupation of the development, a copy of any analysis, reporting, 
publication or archiving required as part of the mitigation strategy shall be deposited 
at the County Durham Historic Environment Record.

Reason: To comply with paragraph 141 of the NPPF which ensures information 
gathered becomes publicly accessible. 

8. Notwithstanding the provisions of Class A,B, D and E of Part 1, Schedule 2 of the 
Town and Country Planning (General Permitted Development) Order 2015 (or any 
Order revoking or re-enacting that Order) details of any enlargement, improvement 
or other alteration to the dwelling hereby approved shall be submitted to and 
approved by the Local Planning Authority. 

Reason: To ensure that a satisfactory form of development is obtained in the 
interests of visual amenity of the Durham City Conservation Area and to protect the 
amenities of neighbouring residents in accordance with the provisions of policies E6, 
E21, E22 and Q8 of the Durham City Local Plan. 

9. Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) Order 2015 (or any Order revoking and re-enacting that 
Order) the glass in the first floor bathroom window on the rear elevation and 
overlooking property Hallgarth Farm House shall be frosted/opaque and shall remain 
so for the lifetime of the development. 

Reason: In the interests of the privacy of the neighbouring occupier and to comply 
with Policy Q8 of the City of Durham District Local Plan



STATEMENT OF PROACTIVE ENGAGEMENT

The Local Planning Authority in arriving at its recommendation to approve this application 
has, without prejudice to a fair and objective assessment of the proposals, issues raised, 
and representations received, sought to work with the applicant in a positive and proactive 
manner with the objective of delivering high quality sustainable development to improve the 
economic, social and environmental conditions of the area in accordance with the NPPF. 
(Statement in accordance with Article 35(2) (CC) of the Town and Country Planning 
(Development Management Procedure) (England) Order 2015.)
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