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COMMITTEE REPORT
APPLICATION DETAILS

APPLICATION NO: DM/18/01731/FPA

FULL APPLICATION DESCRIPTION:
Change of use from C3 (dwellinghouse) and C1 (Hotel) 
retaining the existing C3 use across the remainder of the 
property

NAME OF APPLICANT: Mr and Mrs Dunn
ADDRESS: Ingleside, Winney Hill, Durham DH1 3BE
ELECTORAL DIVISION: Elvet and Gilesgate

CASE OFFICER:
Paul Hopper (Senior Planning Officer)
Tel: 03000 263 946
Email: paul.hopper@durham.gov.uk 

DESCRIPTION OF THE SITE AND PROPOSALS

The Site

1. The application site relates to an existing C3 (dwellinghouse) at Ingleside, Whinney Hill, 
Durham. The property is a large two storey dwelling comprising 4 reception rooms, a 
kitchen, utility, bedroom and integrated garage to the ground floor and 3 bedrooms and 
bathroom to the first floor. It is located in a predominantly residential area on the 
outskirts of Durham City but within the Conservation Area and is served by a private 
drive and garden to the principal elevation with larger garden to the rear.  

The Proposal

2. This application seeks planning permission for a partial change of use from C3 
(dwellinghouse) to C1 (hotel) which would retain the existing C3 (dwellinghouse) use 
across the remaining part of the property. Whilst information supporting the applicant 
refers to both a C1 use and holiday let accommodation, the proposed use is considered 
to fall within Class C1 of the Town and Country Planning (Use Classes) Order 1987 as 
amended amounting to a material change of use for which planning permission is 
required. 

3. All works would be internal and involve conversion of the existing family room to the 
ground floor from reception room to bedroom with ensuite, which would allow the 4 
remaining bedrooms dispersed across the ground and first floors to be offered for let 
independently. The C3 part of the property would remain as the applicant’s family home 
and allow them to be on site for management purposes.  

4. The applicant has advised that the 4 bedroom would be offered predominantly for short 
term let (typically 1 – 3 nights) but does not exclude the possibility that longer letting 
periods could be agreed should demand occur. The lettings would not include any 
shared facilities other than a wc/bathroom and there would not be any bed and 
breakfast provision or other hot food provision included within the letting. 



5. This application is being reported to Planning Committee at the request of Cllr Freeman 
who considers the nature of the proposal to be such that the potential impact upon the 
residential character of the area given it appears to amount to student accommodation.

PLANNING HISTORY

6. There is no planning history relevant to the current application.

PLANNING POLICY

NATIONAL POLICY 
7. A revised National Planning Policy Framework (NPPF) was published in July 2018.  

The overriding message continues to be that new development that is sustainable 
should go ahead without delay. It defines the role of planning in achieving sustainable 
development under three overarching objectives – economic, social and environmental, 
which are interdependent and need to be pursued in mutually supportive ways.   

8. In accordance with Paragraph 213 of the National Planning Policy Framework, existing 
policies should not be considered out-of-date simply because they were adopted or 
made prior to the publication of this Framework.  Due weight should be given to them, 
according to their degree of consistency with this Framework (the closer the policies in 
the plan to the policies in the Framework, the greater the weight that may be given).  
The relevance of this issue is discussed, where appropriate, in the assessment section 
of the report. The following elements of the NPPF are considered relevant to this 
proposal.

9. NPPF Part 5 Delivering a Wide Choice of High Quality Homes. Local Planning 
Authorities should use evidence bases to ensure that their Local Plan meets the needs 
for market and affordable housing in the area. Housing application should be 
considered in the context of the presumption in favour of sustainable development. A 
wide choice of homes, widened opportunities for home ownership and the creation of 
sustainable, inclusive and mixed communities should be delivered. Where there is an 
identified need for affordable housing, policies should be met for meeting this need 
unless off-site provision or a financial contribution of broadly equivalent value can be 
robustly justified and such policies should also be sufficiently flexible to take account of 
changing market conditions over time.

10. NPPF Part 6 Building a Strong, Competitive Economy: The Government is committed to 
ensuring the planning system does everything it can to support sustainable economic 
growth. Planning should operate to encourage and not act as an impediment to 
sustainable growth. Therefore significant weight should be placed on the need to 
support economic growth through the planning system.

11. NPPF Part 8 Promoting Healthy Communities: The planning system can play an 
important role in facilitating social interaction and creating healthy, inclusive 
communities. Developments should be safe and accessible; Local Planning Authorities 
should plan positively for the provision and use of shared space and community 
facilities. An integrated approach to considering the location of housing, economic uses 
and services should be adopted

12. NPPF Part 9 Promoting Sustainable Transport: Encouragement should be given to 
solutions which support reductions in greenhouse gas emissions and reduce 
congestion. Developments that generate significant movement should be located where 
the need to travel will be minimised and the use of sustainable transport modes 
maximised.



13. NPPF Part 12 Requiring Good Design: The Government attaches great importance to 
the design of the built environment, with good design a key aspect of sustainable 
development, indivisible from good planning.

14. NPPF Part 15 Conserving and Enhancing the Natural Environment: Planning policies 
and decisions should aim to avoid noise from giving rise to significant adverse impacts 
on health and quality of life as a result of new development and mitigate and reduce to 
a minimum other adverse impacts on health and quality of life arising from noise from 
new development, including through the use of conditions.

LOCAL PLAN POLICY: 

City of Durham Local Plan

15. Policy V6 (Within Settlement Boundaries - Visitor Accommodation) states that planning 
permission would be granted for new visitor accommodation or extensions to existing 
visitor accommodation within the boundary of settlement limits provided that the 
development is appropriate to the scale and character of the area.

16. Policy E6 (Durham City Conservation Area) states the special character and 
appearance of the Durham City Conservation Area will be preserved or enhanced.

17. Policy H13 (Residential Areas – Impact upon Character and Amenity) states that 
planning permission will not be granted for new development or changes of use which 
have a significant adverse effect on the character or appearance of residential areas, or 
the amenities of residents within them.

18. Policy T1 (Traffic – General) states that the Council will not grant planning permission 
for development that would generate traffic likely to be detrimental to highway safety 
and / or have a significant effect on the amenity of occupiers of neighbouring property.

19. Policy T10 (Parking) states that vehicle parking off the public highway in a new 
development or redevelopment should be limited in amount, so as to promote 
sustainable transport choices and reduce the land take of development.

EMERGING COUNTY DURHAM PLAN:

The County Durham Plan

20. Paragraph 48 of the NPPF says that decision-takers may give weight to relevant 
policies in emerging plans according to: the stage of the emerging plan; the extent to 
which there are unresolved objections to relevant policies; and, the degree of 
consistency of the policies in the emerging plan to the policies in the NPPF.  An ‘Issues 
& Options’ consultation was completed in 2016 on the emerging the County Durham 
Plan (CDP) and the ‘Preferred Options’ was approved for consultation at Cabinet in 
June 2018.  However, the CDP is not sufficiently advanced to be afforded any weight in 
the decision making process at the present time.  

The above represents a summary of those policies considered most relevant in the Development Plan the full 
text, criteria, and justifications of each may be accessed at 

http://www.cartoplus.co.uk/durham/text/00cont.htm.

http://www.cartoplus.co.uk/durham/text/00cont.htm


CONSULTATION AND PUBLICITY RESPONSES

STATUTORY RESPONSES:

21. Highway Authority offers no objection to the application.

NON STATUTORY RESPONSES:

22. Whinney Hill Residents Group provides some background to the application property 
and the surrounding locality noting that it is the only large detached property in the area 
which is characterised by both student let HMOs and family homes. They understand 
the property was advertised for sale in July 2016 at a price of £650,000 which Whinney 
Hill Residents Group consider to be highly inflated I order to justify consideration of 
alternative uses. 

23. By allowing the property to be re-classified from C3 (dwelling house) to C1 (holiday let) 
even with existing C3 use across the remainder of the property Whinney Hill residents 
Group consider this will inevitably lead to the loss of a large family house, unique to the 
street and local area, and its removal from an already dwindling housing stock within 
the city centre would have an adverse impact upon the areas ability to attract family 
buyers back into the City.

INTERNAL CONSULTEE RESPONSES:

24. Noise Action Section does not raise any objection to the application.

PUBLIC RESPONSES:

25. Cllr Freeman in calling the application to planning committee noting a concern that the 
proposed change of use has been presented in this way in an attempt to circumvent the 
restrictions and control placed on HMO accommodation in the city centre through the 
previous Article 4 Notice.

26. The application has been publicised by way of site notice, press notice and individual 
notification letters to adjacent properties to which no representations have been 
received.

APPLICANTS STATEMENT: 

27. The rooms will be individually let on a short-term basis, the only shared facilities will be 
the wc/bathroom. A typical let is expected to be 1-3 nights, sometimes extending to a 
number of weeks if the guest requires. 

There will be no bed and breakfast facility, as the house will remain as a home to the 
client. There is no proposal for any kind of student facility. It is the aim of the lets to 
provide for the much-needed rooms for visitors/lecturers/tourists; to provide a room with 
no parking or other service. The dwelling has 2 parking spaces which are currently used 
by the family. 

The client can then decide whether to let a room or rooms on an individual basis. The 
email sent from the Whinney Hill Community Group, which has no name, address or 
signature, contradicts all of the above and appears to state that a family home should 
not have lettable rooms. It is only fair that if a homeowner wishes to let certain rooms to 
guests in the manner described that this should be considered by submitting a planning 
application to be considered properly and fairly. That is what we have done. 



The unknown author of the email appears not to understand that in submitting this 
application we must adhere to the approval and conditions. To clarify, if the applicant 
wanted to submit an application for the house to become an HMO or student rental then 
that application would have been made. That is not what the applicant is seeking.

The above represents a summary of the comments received on this application. The full written text is 
available for inspection on the application file which can be viewed at 

http://82.113.161.89/WAM/showCaseFile.do?action=show&appType=planning&appNumber=10/00955/F
PA 

PLANNING CONSIDERATIONS AND ASSESSMENT

28. Having regard to the requirements of Section 38(6) of the Planning and Compulsory 
Purchase Act 2004 the relevant Development Plan policies, relevant guidance and all 
other material planning considerations, including representations received, it is 
considered that the main planning issues in this instance relate to the principle of 
development, the impact upon residential amenity, the character and appearance of the 
surrounding conservation area and highway safety.

The principle of development
   
29. The application seeks planning permission for the partial conversion of the existing 

dwelling from a use falling within Class C3 dwellinghouse to hotel accommodation 
falling within Class C1 of the Town and Country Planning (Use Classes) Order in the 
form of 4 individual let bedrooms. This amounts to a material change of use for which it 
has already been noted planning permission is required.

30. Policy V6 of the City of Durham Local Plan is therefore relevant, relating to new visitor 
accommodation within the boundary of existing settlements and states that 
development will be granted planning permission in this regard providing that it is 
appropriate to the scale and character of the area and where such a proposal does not 
conflict with other policies contained within the plan. Despite its application of 
settlement limits policy V6 is considered up to date and accords with the general aims 
of the NPPF and its key aims of promoting sustainable development and actively 
managing patterns of growth. 

31. In this respect it is noted that the property is located within the settlement limits of 
Durham City and as such it is well connected to a wide variety of shops, services, 
employment and education opportunities and public transport links to the wider area. In 
this regard it is considered to occupy a sustainable location and can draw some support 
from the NPPF in this regard. 

32. Whinney Hill Residents Group object to the application citing concerns that the proposal 
has been presented as a change of use to individually let bedrooms solely in order to 
circumvent restrictions imposed by the recent Article 4 Direction which places additional 
controls on changes of use from C3 (Dwellinghouses) to C4 (Houses in Multiple 
Occupation). The group considers that the bedrooms would be occupied by students 
and that had the application been submitted as a change of use to HMO, this would not 
be supported as it is likely that the number of student lets within the locality would 
exceed the 10% threshold stated in the Council’s interim student policy. Concern is also 
raised that the proposal would result in the loss of a family home and have the effect of 
further unbalancing the population mix of this part of the city.

http://82.113.161.89/WAM/showCaseFile.do?action=show&appType=planning&appNumber=10/00955/FPA
http://82.113.161.89/WAM/showCaseFile.do?action=show&appType=planning&appNumber=10/00955/FPA


33. To address these concerns the applicant has provided additional information with 
regard to the precise nature of the use confirming that the rooms would be 
predominantly let on a short term basis (usually 1-3 nights) although the ability to let the 
rooms for a longer term is not excluded should there be demand. The applicant also 
confirms that there is no intention to accommodate students, that shared facilities would 
be limited to a wc/bathroom, and that occupation would not include any catering 
provision such as breakfast, lunch or dinner.

34. Whilst the concerns raised by Whinney Hill Residents Group are noted with regards to 
potential occupation by students, the application nevertheless relates to the partial 
change of use to C1 and the application must be considered on its merits in this regard. 

35. Despite these concerns the existing use as a C3 dwellinghouse would remain and any 
material change of use from C1/C3 to C4 (HMO) would be subject to control through 
the recent Article 4 Notice and in this respect it is noted that the proposal would not 
result in any net reduction to the number C3 dwellings available within the locale.

36. In relation to student occupation it is considered that given the lack of any shared 
communal or kitchen facilities and the short term nature of the lets offered, the rooms 
are unlikely to appeal to students and should any communal facilities be introduced to 
the extent that it materially changed the use of the property from C1 a C4 use, this 
would again be subject to control through the Article 4 Notice. 

37. Whilst the LPA is not able to control use by a specific group (for example students), a 
planning condition could be included to control the nature and duration of occupation, in 
this case prohibiting any single period of occupation from exceeding a total of 3 weeks 
in any 6 month period, and also requiring the operator to keep a list of the permanent 
addresses of all guests. This would provide sufficient safeguards to ensure that the 
property was occupied only for the proposed use. 

38. Subject to the inclusion of a planning condition in this regard the proposal is considered 
acceptable in principle in accordance with policy V6 of the City of Durham Local Plan 
subject to proper consideration of the impact of the proposal upon the character and 
appearance of the surrounding conservation area, residential amenity and parking, 
access and highway safety and these matters are considered in more detail below.

Residential Amenity

39. With regard to the impact of the proposal upon residential amenity, the property 
comprises a large detached dwelling set within a predominantly residential area 
comprising both student let accommodation and traditional family homes. 

40. Policy H13 of the CofDLP relates to the character of residential areas and states that 
planning permission will not be granted for changes of use which have a significant 
adverse effect on the character or appearance of residential areas or on the amenities 
of residents within them. This approach is considered to display a broad level of 
accordance with paragraph 180 of the NPPF which requires new development to 
ensure that it is appropriate for its location taking into account that the likely effects 
(including cumulative effects) of pollution on health, living conditions and the natural 
environment, as well as the potential sensitivity of the site or the wider area to impacts 
that could arise from the development. In doing so development should mitigate and 
reduce to a minimum potential adverse impacts from noise from new development – 
and avoid noise giving rise to significant adverse impacts on health and quality of life 
and limit the impact of light pollution from artificial light on local amenity, intrinsically 
dark landscape and nature conservation.



41. Notwithstanding that the application property is located within a predominantly 
residential area the scale and nature of the proposed C1 use is such that it is unlikely to 
result in any fundamental change to the noise climate as currently exists, either in terms 
of increased disturbance from the occupation of the bedrooms themselves or as a result 
of the increased comings and goings to the point that it would have any unacceptable 
impact upon the amenity of surrounding residents. 

42. The Council’s Environmental Health Section has been consulted and confirms that the 
development is unlikely to cause a statutory nuisance in this regard and does not raise 
any objection to the application which is considered to accord with the aims of Policy 
H13 and paragraph 180 of the NPPF. 

Impact upon the Character and Appearance of the Durham City Conservation 

43. The site is situated within Durham City Conservation Area. Section 72 of the Planning 
(Listed Buildings and Conservation Area) Act 1990 imposes a statutory duty in 
determining the application to pay special attention to the desirability of preserving or 
enhancing the character or appearance of that area.

44. Policy E6 requires new development to preserve or enhance conservation area which 
displays a broad level of accordance with the aims of paragraph 193 of the NPPF which 
explains how when determining planning applications, local planning authorities should 
take account of the significance of a designated heritage asset, giving great weight to 
the asset's conservation. The more important the asset, the greater the weight should 
be.

45. All works associated with the proposed change of use are internal and no external 
works are proposed.  As such there would be no adverse impact on the character and 
appearance of the conservation area. As such it is considered the proposal would 
preserve the character of the conservation area, in accordance with the requirements of 
S72 of the Planning (Listed Buildings and Conservation Areas) Act 1990, saved local 
plan policy E6 and part 12 of the NPPF.

Parking, Access and Highway Safety

46. The dwelling includes an area of off street parking to the principal elevation of the 
property which appears to have capacity to accommodate 3 private cars of standard 
size and a fourth within an existing integrated garage. Despite the availability of a 
reasonable level of provision in this respect the applicant confirms that no on-site 
parking provision would be available for guests and that rooms would be advertised on 
this basis.

47. Policies T1 and T10 of the City of Durham Local Plan state that planning permission will 
not be granted for new development which would generate traffic that would be 
detrimental to highway safety and/or have a significant affect on the amenity of 
occupiers of neighbouring property. This approach is considered to accord with the 
aims of paragraph 108 of the NPPF which requires new development to provide safe 
and suitable access for all users. 

48. The Highway Authority offers no objection to the application, confirming that the 
dwelling is located within a controlled parking zone which requires parking permits and 
that no permits would be granted for the C1 use  in this regard.  There is no onsite 
parking requirement for the Change of Use proposed, However, on street parking via 
pay and display is noted as being available at various points along Whinney Hill which 
would be available for use by guests should they require.



49. The property is centrally located and well served by public transport which includes 
main bus routes and Durham Train Station, both of which offer legitimate and viable 
alternative to trips by private vehicles and as noted the site occupies a sustainable 
location in this respect. 

50. In light of the above the proposal is considered to accord with the requirements of 
Policy T1 and T10 and paragraph 108 of the NPPF. 

Other Matters

51. Whinney Hill Residents Group has raised concerns regarding the manner in which the 
planning application was advertised considering in particular that a greater number of 
properties within the area should have received letters notifying occupants of the 
application. Despite these concerns it is noted that the LPA exceeded the statutory 
requirements for the publicity of planning applications (as required by the Town and 
Country Planning (General Management Procedure) Order 2015, sending neighbour 
notification letters to adjacent properties, posting a site notice at an adjacent bus stop 
and by advertising the application via press notice in a local paper. The Council has 
therefore adequately discharged its responsibilities relating to the publicity of the 
application. 

CONCLUSION

52. The partial change of use from C3 (dwellinghouse) to C1 (hotel), comprising the 
creation of 4 bedrooms offered for independent let, is considered acceptable in principle 
and would accord with policy V6 of the City of Durham Local Plan which provides 
support for new visitor accommodation within existing settlement limits where they 
would accord with other policies in the Local Plan.

53. In this respect the proposal would not, given the limited scale and nature of the use, 
result in any unacceptable impact upon the residential amenity of surrounding occupiers 
or highway safety in accordance with the policies V6, H13, T1 and T10 of the City of 
Durham Local Plan.  

54. In addition, it is considered that the proposal would preserve the character of the and 
appearance of Durham City Conservation Area in accordance with policy E6 of the City 
of Durham Local Plan and part 16 of the NPPF and Section 72 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 subject to the inclusion of appropriate 
planning conditions.

55. Whilst the concerns of the Local Cllr and Whinney Hill Residents Group are noted with 
regards to the principle of development these were taken into consideration but were 
not considered sufficient in this instance to sustain refusal of the application for the 
reasons described.

RECOMMENDATION

That the application be APPROVED subject to the following conditions: 

1. The development hereby approved shall be begun before the expiration of three years 
from the date of this permission.



Reason: Required to be imposed pursuant to Section 91 of the Town and Country Planning 
Act 1990 as amended by the Planning and Compulsory Purchase Act 2004.

2. The development hereby approved shall be carried out in strict accordance with the 
following approved plans:

Drawing No. Description Date Received
P1815 01 Location Plan 11/06/2018
P1815 01 Proposed Block Plan 11/16/2018
P1815 02 Proposed Floor Plans 11/06/2018

Reason: To define the consent and ensure that a satisfactory form of development is 
obtained.

3. The 4 rooms forming part of the C1 use hereby approved shall not be occupied for 
any purpose other than that falling within Class C1 of the Town and Country (Use 
Classes) Order 1987 as amended and shall not be occupied as permanent 
residential accommodation, or for any single continuous period of occupation in 
excess of 3 weeks in any 6 month period. 

Reason: To maintain a balanced community and the character of the residential area in 
accordance with the aims of policy H13 of the City of Durham Local Plan and paragraph 91 
of the NPPF.

4. The site operator shall keep a register of the names, addresses and telephone 
numbers of the primary residences of all guests. Such register shall be maintained 
up to date by the operator and shall be made available for inspection by the local 
planning authority at all reasonable times.

Reason: To maintain a balanced community and the character of the residential area in 
accordance with the aims of policy H13 of the City of Durham Local Plan and paragraph 91 
of the NPPF.

STATEMENT OF PROACTIVE ENGAGEMENT

The Local Planning Authority in arriving at its decision to approve the application has, 
without prejudice to a fair and objective assessment of the proposals, issues raised and 
representations received, sought to work with the applicant in a positive and proactive 
manner with the objective of delivering high quality sustainable development to improve the 
economic, social and environmental conditions of the area in accordance with the NPPF. 
(Statement in accordance with Article 35(2) of the Town and Country Planning 
(Development Management Procedure) (England) Order 2015.
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